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Closing of State Liguor Stores
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) This respondls to your reguest for an opinion dated
June 9, .1976, in which you poand the guestion: ’

"Does the- legislative intent of 28 M. R.S.A.

§ 153 proiibit the State Liguor Commission.
from closing a State Liguor Store-and replac-
ing it with an agency store, where the
Commission deems it appropriate?”

In our view, 28 M.R.S.A. § 153 does not prohibit the State
,quuor Commission f£rom closing a state Laquor Store and\replac-
_ 1ng it with an agency store. - :

. The relevant provisions oF law are s»ated 1n 28,M R.S,A. .
§ 153. This section was last amended by P.L. 1975, Chapter 770,
§ 135 (effective July 30, 1975). ‘As this opinion is for futurse
effect, this latest amendment is discussed. . However, this
oplnlon would be no different were it an interpretation of
existing law. Section 153 grants the State Iaqubr ‘Commission
authority to license and regulate agency stores-in cities,
towns and unorganized territories "where there are no state
stores." . Thus, an agency stoxe could not be opened and’
-opaxated where a State store existed. However, if a State
‘store were closed first and then an agency-store ‘opened, -there
would be no State store at the time of opening of ‘the agency
‘store and.the statute would ba ccnolled with. ; _

This interxpretation of leglslatlva Lntent is conf;rmed
by the fact that during the most recent special session. of
the ILegislature, thes legislature approved and sent to the -
Governor L.D. 1964 which spacifically addressed closing of
State liquor stores. The purposes for which closings were
allowzd undar L.D. 1954 were related to such matters as
moving a store from one location to anothsr and f£failure of
a store to genexate adeguate revenues for operation. Ths
purposes d4did not include substitution of an .agency store.
L.D. 1964, although adopted by the  ILegislature, has not
been signed by the Governor. Tharefore, it did not become
law and the fact that it did not bacome law confirms the
interpretation 'of the statute that without it, State stores
may ba closed for the purpose of substituting agency stores.
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