
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



. r -· .. _ .. - - -• - ........ •• •'-' l\V~ d , l I U\.U, LJ U.1r~ --=-..::..:.::- •V, .z..!.::.._ 
.. Joh-?\ P. O' Su llivar., Co::r.:nissio!le:!:' De:;,:. Finance and_ Ad11.inistri-ltiot 

Joseph E. Brennan 
• ,.:,m - ---~=-------------- Oc:pr. httorney General 

S:..~J:!::: __ c_l_o_ s_i_n_:g=--_o_f_ s_t_~:__t _e_ L_i ..:.q_u_o_r_ S_t_o_r_e_s ____________________ _ 

·}-========================= 

) 

This responds to your reg~est for an ·opinion date4 
June 9, .1976, in which you pose~ the question: 

"Does the · lagislative. intent _of 28 ~1-~R.S.A.·· .. · · 
§ -153 prohibit the Sta~e Liquor C~-:tmission . . 
f ro.n · closing a State Liquor s _~ore · and replac
ing it with an agency st9re_ where the 
Co.,ir:d_ssion deems · it a?propriate?" . 

In our view; 28 ·M.R.S.A. § 153 does not proh~it the State 
•w Liquor Com."ission £r~~ closing a State Liguor · St~re · and replac-

ing it· with an agency store. · .. . • · 
•' . . 

The relevant provisions of ·1aw· are s~ted in 28 M.il.s .. A •. 
§ ·153. T'n._i _s section_ was las_t a:.-nended by _P. L. 1975, Chapter' . 770, 
§ ·135 · (effec;:tive July 30, 1975). · As this opinion ~s for futui:a 
effect, this J.atest a~en~~ent . ~s discussed • . However, · this· 
opinio!'l would be no d~ferent were it _an interpretation of 
existing law. Section _153 grants the State Liquor ·Com.r:tission 
authority to iicense and regulate agency ~tores·in cities~ 
to;,.,ns and unorga.11.ized territories 11where there are no state . 
stores.•• . Thus, an . agency store could not he opened · and · . 

-operated where a State store existed. Hoi.~ever, if ·a · State 
· store were closed first and then an agency store ·opened," -there 
would be no state s~ore at the · t.i.i-n.e of opening of ·.the agency 

· store and .the· statute would ·be complied ~it:.h. .. . . · . · · ._ ·. · 
. '· . . .. , • 

This interpretation of legislat;i.vei : intent·· is . confirmed · 
by the ·fact that ·during· the most recent special session -of 
the Legislature. _ the Legislature approved and sent to- ·the ·\·.
Gover.nor L.D. 1964 whic:h speci.f.ica1J.y addressed closing · of · 
State liquor stores. The ·purposes for which closings were 
allo\,red undar . L.D. 1964 were related to such matters as 
moving a sto~e from one location to another and failure -of 
a · store to generate adequate revenues £or operation. The 
purposes did ·not include st1.bstitution of an .-agency store-. 
L.D. 1964, although adopted by· the·· Legisla·ture·, has not 
been ·signed. by the Governor. Th.arefore, it did not beco.~e 
la·w and the fact that it did no~ beco."tl.e :law conf irrns the 
inte:r;:p:i;etation ·of the statute that without it, state· stores 
raay b~ closed for the p .. i.rpose 6£ substituting agency stores. 
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