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_John Smiley, Department of Agriculture 

Sarah Redfield, Assistant Attorney General 

DEPUTY ATTORNEYS GENERAL 

This is in response to your oral request for an op111ion as to the 
effect of the enactment of Chapter 409 of the Public L3.ws of 1977 on 
the existing RuJ_es and Regulations for the control of Equine Infectious 
/mernia. 'The revised statutory provisions alter the requisite procedures 
concerning equine infectious anemia and would necessitate corresponding 
changes in the Department's rules as further discussed herein. 

DISCUSSION: 

Prior to the enacbnent of Chapter 409 , the statutory provision re-
garding equine ·infectious anemi_a read as follows : 

11Any horse found by the commissioner, after testing, 
to be infected with equine infectious anemia 
(swamp fever) ITB.Y be freeze branded, or othenvise 
perrmnently identified, in a m3.nner prescribed by 
the commissioner. Upon notification of the results 
of such test, the owner, custodian or harborer of 
any anirral found by the conmissioner to be infected 
with equine infectious anemia shall confine, present and 
restrain such ani.ITB.l for freeze branding or other 
permanent identification by any duly authorized agent 
of the commissioner at such t.:i..me as he ITB.Y direct. 

11 l'!otwithstanding any other provision of law, the 
owner, harborer or custodian of any horse freeze 
branded, or permmently identified, pursuant to 
this section shall not be indemnified for any 
loss in value of such aniITB.l. 
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"The term 'horse' as used in this section shall 
apply to the entire family of equidae." 7 
M.R.S.A. Sec. 1819, as enacted by P.L. 1973, 
c. 74. 

Pursuant to this provision and the rule~waking authority of Title 7 
M.R.S.A. Sec. 1752, the Commissioner enacted implementing regulations 
effective June 15, 1977. In general, these regulations provided for use 
of the Coggins test for equine infectious anemia, for confinement and permanent 
identification of reactors, and for disJ;X)sal as directed where clinical 
signs are shown. Specifics are provided'as to acceptable test locations, 
blood sampling, location and transportation of tested anirrals and the like. 

The provisions of Chapter 409 in some respects enact as statute the 
preexisting regulatory provisions; hcwever, certain procedures such as 
JIB.ndatory permanent external branding witl\out clinical certification are 
prohibited. The following surrrra.rizes the effect on current regulation.-:: 

The provis1ons of Rules 2, 5, 6, 7, 9, 11, 13, 14 are not affected 
by c. 409. Revisions of other rules may be necessary consistent with the 
following: ' ,,. 

(1) Paragraph 1 of this regulation complies with Sec. 1820.5. 
Ho:,..,1ever, in view of the use of the term "all horses" in the first sentence 
of Sec. 1820.5, there is no basis for the exemption of dealers provided 
by the second p:ll'agraph. Nevertheless, it appears that the quarantine 
provision, contemplated by the second sentence of Sec. 1820.5, is 
available where a test; in addition to the 6-month test, is required by 
the Commissioner. Such a test might be administered by the provision of 
the last sentence of current Rule 1. 

(3A) The first sentence of this section is consistent with Sec. 1820.2, 
and the definition of quarantine in Sec. 1820.1.C. The current statute 
provides no alternative to quarantine as defined; accordingly, a horse 
must be so quarantined and the second.sentence as to boW1daries under 
200 yards is now inappropriate. 

(3B) The statute contemplates that horses be quarantined W1til 
certified free from clinical symptoms, not after such certification 
as provided by this regulation. Also, see comments above. 

· (4) I assume that equines reacting to "equine infectious anemia" 
means reacting positively to the Coggins test. If so, this section is· 
no longer correct. Pursuant to Sec. 1820.3 perrranent freeze branding 

:': All references are to Title 7 ~1. R. S. A. Sec. 18 20, as enacted by 
P. L. 1977, c. t}Og, unless otherwise indicated. 
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or other external disfigurement is not allowed unless there is clinical 
confirrration by a veterira.rian. You have asked in this regard whether 
tatooing inside the horse's lip would be pennissible under section 1820.3. 
See Statement of Fact of H.P. 1138, Committee Amendment to L.D. 1380.) The 
general rule of statutory construction is that words are to be given their 
comrron meaning when possible consistent with the context of the statute. 
"External" means "outside" or "outward," Webster's New Collegiate Dictionary. 
It is apparent that the statute meant to preclude outward disfigurement. 
At the SaJfle t:ime, the purpose of this section and Chapters 303 and 305 
as a whole is to control livestock disease, see 7 M.R.S.A. Sec. 1753. 
Within this context, it would appear appropriate for the Commissioner 
to require "internal" ITB.rking such as you suggest in order to facilitate 
reporting and control of equine infectious anemia~ see generally 7 M.R.S.A. 
Secs. 1752, 1753, 1756, 1801. 

(8) Although this provision does not appear inconsistent with P.L. 
1977, c. 409, I am curious as to what the requirements are that are im]X)sed 
by the Commissioner. Are they spelled out in other regulations? If not, 
they should be indicated here . 

. "' 
(10) Pres~mbly this does not include any pernB11ent identification, 

see Sec. 1820.3. Also, do these "directions" appear in other regulations? 
See corrnnents regarding #8. 

\ 

(12) This provision is not consistent with Sec. 1820 , 5. which provides 
no such exemption; see also 1803. 

(15) This section is probably consistent with Sec. 1820.4, though it 
might be preferable to use similar language. Again, however, the statute 
mandates a negative test and provides no exemption for nursing foals. 

(16) To the extent that t11is regulation requires a negative Coggins 
test within 12 rronths from all horses as described in Sec. 1820.4 
the regulation rerrains valid. It is my understanding that the Depart~ 
ment currently operates on the basis of proof of a negative test within 
12 m::mths and considers this to be "screening. 11

. The language of section 
1820.4 excepts such a requirement from the general screening prohibition; 
presUJTBbly the prohibition then must be against other more frequent use 
of the Coggins test. (Of course, the 6-rronth provision for horses entering 
fuine re.rrB.ins applicable. ) ·t 

The aoove provides a general overview of the effect of P.L. 1977, 
c. 409 on the current regulations. I will be glad to discuss this and 
the adoption of revised regulations further. 

SARAH REDFIELD 
Assistant Attorney General 

SR/ec 


