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To: Markham L. Gartley, Secretary of state
From: Joseph E. Brennan, -Attorney General

Re: Form of initiative Ballots

QUESTION : ' N ‘ - , FER S
Does the initiative ballot format which has been. proposed by
the Secretary of State for the initiative to repeal the uniform
property tax comply with the constitution and laws of the State of
Ma1ne7 - : : SR

ANSWER:

The initiative ballot format proposed by the Secretary of State
represents a reasonable exercisgse of the Secretary af . State's. discre~
tion pursuant to Artlcle v, Part Thlrd Sectlon 20 of the ‘Maine Con-
stitution. Further, there is no confllct between . the format of the
initiative ballot and 21 M.R.S.A. § 702(5) (Supp. 1976)-.

DISCUSSION: ' e
The Secretary of State has proposed”the following format for

the initiative ballot for the initiative to repeal the unlform
property tax to be voted on December 5. . o



A mark in square I is a vote to repeal the unlform property

tax.
A mark in square Il is a vote to retam the unlform property
tax in its present form. ° :
© 7 A'mark in square IIT rejects both T and IT and is a vote to.
- return the unlform property tax to the form in Wthh it ex1sted prlor
to 1977 '

" Place a cross(x) or a check nark(vﬁ in the square OppOSlte the questlon '
- for whlch you d851re to vote. : L

b MARKONLYONESQUARE»

L - Shall an 1n1t1ated blll to repeal the unlform
O ""property tax become law7 : oo
_YES’ /
| . o 1 Shall the anendnents to the unlform ploperty tax.
Ty enacted as P.L. 1977 c.48, §§1, 3 &4 and c. 109 be
T approved’ -
RE, BOTH

: Shéll both the alternatives above be.rejeoted, SO
11T that the uniform property tax will be in effect as last
o ' amended by the 107th Legislature?




Page 3

The Maine Constitution, Article 1V, Part Thlrd' Section 18
requires that where an initiative measure is to be presentéd to the

- voters together with competlng amendments enacted by the legislature,
the measures - shall be submitted to the voters "in such manner that

the people can choose between the competing measures or reject: both
The Malne Constltutlon, Artlcle IV, Part Third, Section 20 also "
directs that "the Secretary of State shall prepare the ballots in
such form as to: present ‘the question or questions conClsely and

'1ntelllg1bly" "~ "The proposed ballot format allows the voters.to

choose between the. competing measures or reject both further it

‘fcontalns a brief discription of the effect of each vote. Thus the

format as proposed represents a reasonable exerc1se of the discretion

'placed in the Secretary of State by Article 1v, Part Thlrd Section
- 20 to prepare the format of 1n1t1at1ve ballots. o

There remalns ‘the questlon of the effect of 21 M. R S. A. § 702 (5)
on the ballot format » Sectlon 702 (5) sets forth the manner in which
the Secretary of State must prepare general- election ballots. Pursuant

- .. to subsection 5,

two squares ‘must be prlnted at the left of any
referendam ‘question submitted, with “Yes"'above~
one and,™No" above the other, so. that a’ voter'
may designate his choice clearly by a cross or

a check mark.

Thus, §u702(5)”prOVidés’that the ballot. muSt'be%Woraed;so that the

" electorate- can vote: yes or ‘no ‘on each’ guestion. The 1n1t1at1ve ‘ballot,
.however, does not’ permlt the electorate to vote yes or no on each
T duestion. Rather, the . ballot instructs voters to choose one of three

alternatives: first, approval of the initiated measure; second,
approval of the competing bill; and third, rejection of both the in-
itiated measure and the competing bill. Notwithstanding, the

language of § 702 (5), this office concludes that the initiative ballot
is valid.

Section 702 prescribes the form to be followed by the Secretary
of State in preparing ballots'forAgeneral elections. The term
"general election" is defined by Me. Const. Article 1V, Part Third,
Section 20 as meaning "the November election for choice of presiden-
tial electors, Governor and other state and county officers.[}/ The
The initiative questions, however, will be voted on at a special
election rather than a general election. See Proclamation of

1l/ 21 M.R.S.A. § 1(14) (1965) defines general election as "the

regular election of state and county officials occurring
biennially in November."
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Governor dated August 4, 1977, and Me. const. Article IV, Part Third,
Section 18. - Because '§ 702 (5) only applies to general elections,
§ 702 (5) does’ not control the form of the initiative ballot

-The form of referendum ballots at spe01al electlons is not

39

‘ governed by the Maine statutes.- However, Me.: Const Artlcle Iv,.
_Part Third, Sectlon 20, prov1des ‘that, unless the Leglslature pre-
scribes the form of the guestions, "the secretary of 'state shall

prepare referendum ballots in such form as to- present the questlon
or. questlons conc1sely and 1ntelllglbly Since the Leglslature has
not prescribed the form . of - the questlons, and since the ballot pre—
pared by the secretary of State is both concise and intelligible
the Secretary of State has complled w1th the provisions of § 20-é

© " JOSEPH K. BRENNAN.
Attorney General

JEB:Jj9g

2/ 21-M:R.8.A.-§ 1038(2)-and §.1069(5) (Supp. 1976) govérn the

form of ballots in voting-machines and electronlc voting
systems. Both sectlons prov1de that "[a] referendum ques—‘
tion must be arranged so that the voter may vote for or. -
against. it." ..The initiative ballot fulfills the requlre—'
ments-of - §- 1038(2) and . § 1069(5) . since ‘the electorate can-
choose between the competlng bills or reject‘both L e I

3/ It should be noted that even if the 1n1t1atlve questlon ‘were

to be submitted.to the electorate at a general election (as
is possible under Me. Const. Artlcle IV, Part Third, Section
18), a doubt would exist as to the applicability of § 702 (5)
to referendum questions containing competing measures. Pur-—
suant to Me. Const. Article IV, Part Third, § 18, the ballot
must be arranged in such a manner that "the people can choose
between the competing measures or reject both." Further, if
no question receives a majority of the votes cast, then the-

" question receiving the most votes will be sent out by itself
to. another referendum.. Because of the difficulty in comput-
ing yes-no votes for more than one question, the application
of § 702(5) to a referendum involving competing measures
might result in a frustration of the will of the voters.. How-
ever, because § 702 (5) only applies to general elections, the
issue of whether § 702 (5) conflicts with § 18 need not be
reached. '





