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Honorable Peter J. Curran 
Honse · cf Representatives 
state 'House 
Augu~ta, 1'bine ·, . 

Doar Representative Curran, 

Juno 22, 1977. 
•, 

•'.. 

' •. ·,<,, 

' 

.. We are. :cosponding to your oral rL-'qUCSt ·.for an opinion of 
this. ·office which concerns county budgets and. expenditures. · 
Your. question is, "1·Jho has the authority to dete:r:mine how funds 
are to be. expended within each budget ca teg.ory; particularly • 
personal services, as those categori~s are set forth in the · 
lc~gisla.tively approv0d budget?" The answ~r to your question is 
that· the initial responsibility for determining such expenditures 
rests with the ·county cor,rn1issioners, subj0ct to the ultirl1ate 
.autho:i:i ty of the Lcgis lature c..xerciscd through its county budget 
approval prc.cess. · · 

The general duties and budgetary duties of the county 
ccrnmis'sionars set forth in Title 30 .M.R.S.A. §§ 251 and 252 
resp0etively have baen interprGted by the supreme Judicia]. Court 
to mean.that it is the duty of the county ccmmissioners. to control· 
the.· expenditures of e.ach county department. watts Detective Aqency 
v. Inhabitants of Sagadahoc county, 137 ~0. 233~ 238 (1941). 
In this 1::egard, the cotu1ty corrciissioners S.OJ:VC as the ultimate 
fiscal control at the county 1Gvel and would make determinations 
as to had funds are to be e..".'{~nded ,.,i thin each budget catv""gory 
for each department, including personal services, e.._'l{cept as other­
wlse provided by law. 

. . However, the autho:i;ity of the county commissioners to control 
expenditures within county d9partments discussed above is ultimately 
subject to the control of the Legislature. This office has frequently 
expressed its opinion that th~ county derives its powers solely frcm 
the Legislature and that legislat;ivc approval of the ooi.i11ty budget 

. estimates is a direction by the Legislature that funds obtained 
fran the county tax and oth~r sources are to be e::~panded ;ln accordan::::e 
with that budget. Therefore, the authority of the co\lnty commissioners 
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to con~or. expenditures is e.-..:ercieed .wJ.thin the hooncla established 
by the legislatively approved budget and.must not be exercised in 
such a way to frustrate the leg1slative intont which is· mpressed 
therein. :r:t ohould be_ noted that. tho county cor:unissionero are 
.afforQ.ed.: certain flexibility '.in their ·-fiscal administration by 
otatutorily a~thorizod qontingent accounts and intra-departmental 

· transfer of funds •. 30 M.R.s.A. § 252. Wei aro enclosing a selection 
of sovell previous opinions of this office which more specifically 
tr_eat individual questions which have arisen within the general 
legal PI:inciples our:it stated. 

E>lease continue to call on us whenever wo may be of aasiotance. 

sincoroly, 

SY-S :mfo 

Enclosure::. 

S. la:R:K STUDS'l'RUP 
haaistant Attorney General 
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