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To 

Intt-r~Dcpartrnc11t;d lAc1nor;1ndum Date 1'1,J.Y __ 41-_llJ'/'/_ 

__ .Jo~;_cpl1 _E_. _ J3rcnn_;1i1_, _/\_-tt._gxney 
Gcnc~ral 

Cili;;cn l\1·ccc;s l:_o· H:citten Recommendations ~-3ub-,nil:U=?d lo the Covc•,·n. -
··-----·- -- -·-- ----~------·-------------'" -~------.---- -- --- - - - ---------- ---•--·--- - --

JJy d 'L'ln:c'r: -1'-1lr,~bcr p,,rdon Bo:-1rd 0d by_ K;.J'C'UI-. 1.VC Orde:!r. 

Fl\C'l1S: 

1vith the demise of the Executive Council, the power 
to grant full and free pardons, conditional pardons, com
rnutations and reprieves rests exclusively in the Governor 
(Art. V, Pt. 1, §l.l of the Maine Constitution effective 
J;1nuary 4, 1977) • A three--nwrnber purdon board is being 
crcettcd by executive order whose sole function will be to 
accept petitions which comply wit.h any regulations as rna.y 
be provided by law, relative to the rnunner of applying for 
the same, and, after thorough evaluation, advise the Gov
ernor as to whether or not a pardon, commutation or reprieve 
should be· granted. Such advice to the Governor could take 
the form of a writt0n recommendation. 

QUES 'l1ION: 

Are \·n:itten recomnwndations submitted to the Governor 
by his pardon board considered "public records" pursuant to 
§402(3) of the "Freedom of Access" Law (1 M.R.S.A. §§401-410)'? 

. ANSV-lER: 

The written r0commendations submitted to the Governor 
by his pardon board are "public records" as that term is defined 
in §402(3) of the "Freedom of Access" Law (1 M.R.S.A. §§401-
410) and are available to public scrutiny as mandated by §408. 
None of the statutory exceptions found in §402(3) appear to be 
applicable here. 

REZ\SON: 

The term "public record" is defined in §402(3) of the 
"Freedom of Access" Law as 

" • any written, printed or graphic matter 
or any mechanical or electronic data compila
tion from which information can be obtained, 
directly or after translation into a form sus
ceptible ,of visual or aural comprehension, that 
is in the possession or cnstody of an agency or 
public off ic ia l of th is S i~ate or any of its 
l)olitical subdivisions and hZls been receiv0d or 
prepured for use in connection \·Jitn the trans
action of public or governmental business or 
contains information relating to the transaction 
of public or governmental business . " 
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'.l'he \·n~ it ten recornrnenda tions to the Govt:'r nor f rorn his p;:irc1on 
board appei:lr to constitute (1) "wd_ttcn" rnc1.ltet that is (2) 
"in the possession or custody of a pl:blic official of this 
SL1te" - namely, the Govornor - u.nd (3) wh i.ch has beon 
":c:eceivcd or prepared for use in conncoction with the trans
action of public or governmental business or contains infor
mation rcluting to the transaction of public or governmental 
business." Consequently, such recommendations are "public 
records" and available to public scrutiny as mandated by 
§408. 

JEB/mp 


