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,JOSEPH E. I3RENNAN 

ATTOf{NEY GENEHAL 

RICIIA rm s. COHEN 

JOIIN M. R. PATERSON 

DONALD G. ALEXANDER 

DEPUTY ATTORNEYS GENER. 

STATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL . 

AUGUSTA, MAINE 04333 

~he·:~on6~~ble Philip F. Petersori_ 
House of ~~presentatives · 
State House . 
Augusta~ Maine 04j33_ 

Dear Repiesent~tive Peterson: 

This.is in_regard to y~ur iequ~st fdr an.opinion of thi~ 
.office as to the constitutionality of L.D. No. 924, entitled: 

AN ACT Concerning Funding of Social Servibe Ag~ncie~ ind Non-­
profit Corporations by Counties and Municipalitiei. Legisla-
tive_ Document No. 924 would require cer~ain social service . _ 
agencies and nonprofi't corporations ·to request public. re.venues 2:_·/ 
and account f_or t.17-e rqvenues to_ designa_ted _ county c9l_Tll11issioners 
if the·:-agen9y.~: or -corpor~c1tio·n:, does business_ in two or. rnore;-{~~~·,,·,:-J,: · .. 
rnunicipali ties- in any- one - county-.--'--- Social- service~ age.ncies- and-~-­
nonprQfi t' corporations doing business in two or more· counties· . 

_ are_ required to :request,_ from. and __ account. for puq_lic; .. revenues,._.· 
. _ to the Legisl~fl.1rerr~~-- It is. our_ opin_ion· that:. the>l p_ro.pos~ed;·~r~d-,- . , -

legis_la tiot1J. is co·nstitutionally·; u_11.obj ecJ:iohablEh_:J~ .. :_.,:. · · 

The.: Main~-: Cori"st.it•ut1oi-t.gra~ts· to the Legisl~ture-... "full.l"YJ: 
powe~ to make and establish: all Y~asonable law~ and~regula~l3~ :. 
tions for the defense and benefit of the people of this State, 
n·ot ·repugnant ~to this Constitution/ nor to that of the United· 
States," (Article IV, pt. 3, sec. 1) .• This is··a broad grant 
of power; and statutes enacted pursuant to it are pr_esum_ed to 
be constitutional~ Baxter v. Waterville Sewerage District~ 
146 Me. ·211·,, 79 Ai, 2d 585::(1951):--;,.L)c.,.o · _.,. 

_!/ 1rhe term "public revenues" is not defined in L.D. No. 924-. 
As used in the L.D., it could.b~ construed to include not only 
funds deri~ed from municipal and courity sources as the title_ 
of the L. D. · :_suggests, put -~lso state and federal approp~ia.:.,;,-_- -·_ 
tions r~girdl~ss of.the t~pe ·6£ funding, i.~~, ~atbhirtg_frinds;_ 
giant, or· contract~ If so construed,· there may arise conflicts 
with federal statutes and. regul9 :tion_s_ gov~r~ing, ?ppl_i_c?3:tion and 
accio~nting·fo~ such funds · · ·· · · · · ~ ·' ~ 
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In the exercise of this power, the Legislature may enact 
reasonable r~gulations for the public welfaie without im­
pairing the obligation of 6ontracts and witho~t violating the. 
equal protection or due process provisions of the State or 
United States Constitution. Social service aiericies· and non­
profit corporations, by--their very ~at~re, touch mat~ers co~­
cerning the public welfare arid. a~e therefore subject to _ · 
reasonable regulatiori.· - Absent ·a showing that a regulatior{· . 
enacted pursuant to_ th~ ~tat~•s·polic~ power produces irr~tional 
or arbitrary discrim.iriatio11s constitutional guarant.ees -axe. not -
violated. 

One other observati6n regardihg'.the control of public 
revenues. and L. D !' No. 9 2 4 is included );i~re for your informa- . 
tion. The Human Se:1;:vices law charges that ·department ·with the 
obligation of administering "all State funds and· appropriations 
for the aid _of p·ri vate {nsti tut ions and agenci_es doing· heal th 

·and welfare work f1;_the State" (22 M.R.S.A~ §3);-·and with the 
administration o .. f. H any funds which may be available' from . . 
privat·e, lo.cal·, State or federal sources for· the provfsion ·of 
social services.II· (22 M.R~S .. A. §12). · 

If we can be of furth~r assistance, pleas~ let me know. 

Very truly yours, 

CC=---· .Sena tor. 'I1hornas .:M ._ Mang art·:;~.-


