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,JOSEPH E. DnE~r.'\"AN 

ATTOnNEY GENERAL 
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RrcnAnD S. Con EN 

,JOI-IN M, R. PATETISON 

DoxALD G. ALEXANDER 
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DEPUTY ATTORNEYS GENERAL 

STATE OF },·fAINE 

Dm·.L\HT~rnNT OF THE ATTORi"TEY GENI£RAL 

. AUGUSTA, }L\INE 043:33 

April 19, 1977 

Representative Ja~es S. ~~nderson 
House of_Represent~tives 
state House 
Augusta, Maine 

Dear Representative Henderson: 

The question you pose in your letter of April 4 is 
whet.her L .. D. 347, ".lm Act to Increase the Pe.naltios for. 
yiolation of State Anti--Trust_ Laws", would prohibit price· 
discussions among lobster dealers as to the amqunt they 
are paying lobster fishermen on a given d_ay. ·_ 

The answer to your inquiry.is that L.D. j47 wciuld 
not change the substan.tive provisions of the state · 
anti-trust laws from those which already exist. L.D. 347 
only changes the· criminal and civil penaltiEfs · for viola.t
ing TitlelO, M .. R.S.A .. ~ § 1101, and the process-by which_ 
the A tto.rney General may proceed to investigate ·anti
competitive business practices. It does n~ create or 
change any of the existing substantive provisio~s of the 
underlying statute. 

Title 10, M.R.S.A. § 1101.prohibits conspiracies,_ 
combinations and con tracts in restraint of trade. It is 
based upon· Section 1 of the Sherman Act (I°S U"~S~C.A. § 1) 
which, enacted in 1890, is the corn~rstone of f~derai anti
trust law. The purpose of bo~h the_ staie ~tatJt~ and its 
federal counterpart is to foster and maintain free and 
vigorous compet1tion. The practi~e of price fixing or 
price ~aintenan~e among competing s?llers or compe~ing buyers 
i~ a serious violation of both of these statutes. 
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Representative James S. Henderson 
April 13, 1977 
Page 2 

The facts concerning the exchange of price information 
am01~g lobster dealers which you have suggested are 11.ot in 
themselves sufficient for me ·to determine whether a 
vi6latio~ of stat~ and federal law _might have occurred~ 
However, a crucial el~merit of any pri~e fixing ca_se is. 
proof of the excha

0

nge of price information. The pra.ctice 
you describe may be such an eichange. Coupled with proof of 
~rice·m~intenance, it ·could evidence a bieach of the 
desc;ribed -anti-trust laws. 

If you should be interested, I would be happy to have 
a rneniber of my staff discuss further with you the price 
exchan~~ question tou have posed, or the content and 
purpose of LD 34 7 •. 

Yours very truly; 

1~;r;/'~)-J,~ 
cf6smA-{ E •. BRENNAN: 
Attorney'General 

J~B:pm 


