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STATE OF MAINE |
DEPARTMENT OF THE ATTORNEY GENERAL .

AUGUSTA, MAINE 04333
April 15, 1977 - -

Honorable L,aurence E. Connolly, Jr,'f
House of Representatlves :
State House

Augusta, Maine =~

Dear Representative Connolly:

This responds to your request for an opinion as to whether
there are any constitutional problems with the provisions of
L.D. 1279, An Act to Prohibit Organlzatlons from Lobbying if a

Majority of their Funds are Derlved from the State of Malne or
the Federal Government. ' : : :

A review of the law in this area lndlcates that as a general
matter it would be permissible, under the Constltutlon, foritho
state to impose‘restrictions on lobbying on those receiving State
funds. However, we believe that there would be severe constitu-
tional problems with the State imposing limits on lobbylng
activities of organizations solely because those organlzatlons
receive support from the Federal govornment o :

Tn Buckley v. valeo, 424 U.S. 1 (1976), the United States
Supreme Court reviewed the provisions of. law which restrict..
campaign spending in Pre51dent1al campaigns and held that where
the Federal government is contrwbutlng funds to Pre81dent1al
campaigns, the Federal government may also legltlmately restrlct
speech by restricting the amount of funds Whth could be spent
in a Presidential campaign. On the broader 1ssue, this case and
others stand for the proposition that a governmental entlty may
impose certain restrictions on speech related activities, such as
lobbying as a condition of receipt of finanoial_benefit from the
governmental entity imposing the restrictions. In this connection,
we understand that federal grants sometimes spe01£y that ‘grant .
'rec1p1ents not use grant funds for lobbylng purposes. Further, the -
avallablllty of certain federal Lax benefits to some noanoflt
organizations, is made dependent on agreement not to engage in
lobbying or other such leglslatlve advocacy actlv1t1es. cf. U.S.cC.

§ 501(c) (3). | o o
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Thus, the State may condition distribution of part or all of
the financial assistance it gives to organizations on a commit-
ment of those organizations not to engage in lobbying activities.
Accordingly, to Lhe‘extent that L.D, 1279 would apply to recipients

. of state funds, we see no Slgnlflcant CODSLlLuLlODal problem.u

We do see a 81gn1f1cant 4const1tutlonal problem, however, in
applltatlon of the provisions of T,.D. 1279 to organizations which
received federal funds but no state funds. The sState has no -
capaCLLy to control such orqan17atlons through having granted the
organlzatlon financial assistance. Thus, the. restriction on lobby-
ing would have to be justlfled on other grounds than a restrlctlon

'voluntarlly entered into as a condition of receiving a state. bentflt

We see no relationship whloh would jubtlﬁy such state control.

" Further, it is entirely possible that some organizations

supported by federal funds may be explicitly intended to engage

in legislative advocacy in implementing the federal grant or other

 financial assistance they receive.. In such cases, problems would

develop not only with the First Amendment of the United states cCon-
stitution, but also, potentlally, with the Interstate commerce

"clause, Art. I § 8, or the Supremacy Clause Art. VI, of the United

states Constitution,_dependlng on the facts of Lhe 1nd1v1dual case.

Alao, 1n 51ngl1ng out organlzatlons supported prlmarly by
rederal funds for apeCLal restriction to which OLganlzatlons ‘with
other income sources are not subject, problems could develop with
the Egqual Protection clause of the Unlted States Constitution,
agaln dependlng on the facts of the case.. :

Very truly yours,

/Q? "f Af{*’ ﬁ /@”“wv‘w{"»«w
7 OSE.PH E. BRENNAN -
. Attorney Gentral

cc: Hon., Peter Truman



