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,JOSEPH E. I3REN"NAN 

ATTORNEY GENERAL 

H1cuAHD S. CoIIEN 

JonN M. R. P.AnrnsoN 

DoN"ALD G. ALEXANDER 

DEf'UTY ATTORNEYS GENERAL 

STA.TE OF 1>1AINE 

DEP.ARTHENT OF THE ATTORNEY GENERAL· 

AuGusTA, tiArNE 04333 

April ~5,'_197_7 

Honorable Laurence E. Connolly, Jr. 
House of Representativei 
State House 
Augusta; Maine 

Dear Representativ~ Connolly: 

This responds to your reques~ for ~n opinion as ~b whether 
there are any constitutional problems with the provisions of 
L.D. 1279, An Act to Prohibit Organizations _from Lobbying if a· 
Majority of their Funds are Derived fr9~ the state of_Maine or 
the Federal Government. · 

A review-of the law in this area -i~di6at~~ that as a general 
matter it would be permissible, under the co~stitGti6n, ·_for.the 
state·to impose restrictions on lobbying on th~se· receiving state 
funds. However, we believe that -l~here would be severe constitu- _ 
tiona 1 problems. _with the State imposing lirni ts on lobbying 
activities of organizations solely because those organizations 

. . . . . . . . . ·-- . . 

receive support from the Federal government: 

In Buckley v. Valeo, 424 U.S. 1 (l~76), the united states_ 
supreme court reviewed the p~ovi~ions of. law which restrict­
campaign spending in PresidentJal campaigns and held _that where 
the Federal government is· c~ntributing -f1.1n¢1s' to Pres.fdential 
campaigns, the Federal government may also legttimately restrict 
speech by restricting the amount of fund~ which could be spent 
in a Presidential campaign. On the broader i~sue, ~his cas~ a~d 
otI1ers stand for the proposition that a governmental entity may 
impose certain restrictioris on speech related activities~ such as 
lobbying as a ·condition of receipt of financial ~enefit frbm the 
governmental ~ntity imposing the restrictions. I? this connection, 
~e understand that federal grants sometimes specif~ that grant 
recipients not use grant funds for iobbying purpo.~es •, ~ "turther I the 
availability of_certain federal t~k-berie~iis'f~_som~ n~npr~fit· 
organiz~tionsj is made dependent bn a~reement not to en~age in 
lobbying or other such legislative-advocacy activities. cf.· U.S.c. 
§ 501 (c) (3). 
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Thus, the state may condition distiibution of part or all of 
the financial assistance it gives to. organizations on a commit­
ment of those organizations not to engage in lobbyin~ activities. 
Accordingly, to the exten~ that LjD. 1279 wo~ld apply to iecipients 
of state funds, we se_e no significant constitutional problem.· · 

_ We do see a significattt·. c_o·ri~t_itut~ona·1 p.r.oblem, however, in 
application of t.he provisions of LeD_. 1279 to organizations which 
received federal funds but· no state funds~ The state has no 
cipacity to control such qrgani~ations thto~g~ having granted the 
org.anization financial° assistance~ Thus,· ·t.11.e. ·_restriction· on lobby­
ing would have to be ·j ~st_ified · ·on other grounds than a res_triction 
~oluntarily entered into as~ condition of ·receiving a state benefit. 
We se~ no relitionship whiqh ~ould justify such state control. 

Further,· it i's. entirely possible that some organizations· 
_ supported by federal f_unds may be explicitly intended to engage_ 
in legislative advocacy in impl~menting the federal grant or other 

_financial assistance they receive •. In _such cases, problems ·would 
develop not only with the First Amendment of the United states con­
st~tution, but also, potentially, with the In~erstate ~omrnerce 

· cla0se, Art. I§ s; 6r the supr~m~cy clause Att.·vt, of the united 
states Constitution,_ depending on the ·facts of the i~dividual case. 

_ Also, in singling_ou~ 9rg~nizatio~s sup~o~ted primarly by 
Federal funds for special re~trict~on to which organizations ~ith 
other income sources __ a_re not_: ~lJ.bject, problems could develop with 
:the Equal Protection clause of fhe United states constitution, 
again depending on the :f=acts of the case ... 

. DGA: jg 
cc: Hon. Peter Truman 

very truly yours, 

. ~i•~i?"~ . . · .. ·. 
CJ6sEPH E. BRENNAN 
Attorney Genc~ral 


