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ST;\TE OF.MAINE" 
lnter--Departme_ntal Memorandum Date_M_a_r_c_h __ 7_,_1_9 __ 7_7 __ 

\ 
~ Thomas H. Webster, Exec. sec. Dept. Harness Racing commission 

· Agriculture 
From Phillip M. Kilmister, Assistant Dept. Attorney General 

Subject Authorization of Stimulants and/or Depressants 

In your memorandum under date of February 18, 1977 you ask, in essence, 
the following question: 

May the Harnes Racing commission adopt a rule or 
regulation authorizing the use of certain drugs 
(Phenylbutazone and Lasix) in view of the prohibitory 
language relating to drug usage as set forth in 
8 M.R.S.Ao § 280? 

The answer to your question is in the negative. 

The Legislature has prohibited the usage or administration of all drugs 
upon horses entered in 'harness races in the state of Maine over which the 
Harness Racing commission has jurisdiction. The pertinent language of 
8 M

0
R. s .A

O 
§ 2 80 entitled 11 Use of. drugs or appli a nee, 11 reads as follows: 

•~ny person who attempts to or does interfere 
with, tamper, injure, destroy, stimulate or de
press by the use of narcotics, drugs, stimulants 
or applicances of·any kind any horse used for the 
purpose of racing, whether such horse be the 
property of such person or another, or who causes 
or instigates, counsels or in any way aids or 
abets such interference, tampering, injury or 
destruction or any person who shall influence or 
have any understanding, arrangement or connivance 
with any person associated with or interested in 
any stable, horse, track or race in which any 
horse participates to prearrange the results of 
any such race shall be punished by a fine of not 
more than $5,000 or by imprisonment for not more 
than 3 years, or by both. . . . "(em.phasis supplied) 

consistent with the legislative direction enunciated in 8 MoR.S.A. § 280 
the commission, pursuant to its rule-making power as set forth in 8 M.R.S.A. 
§ 268, has adopted comprehensive rules and regulations relating to the detec
tion and testing of drugs and_stimulants in horses. -(Rule XXI of the Maine 
state Harness Racing commission) 

If the commission were to adopt a rule or regulation which would allow 
for certain dug usage, such action would contravene rather than implement 

the prohibitory language of 8 M.R.S.A. § 280. 
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A cardinal principle of administrative law is ~hat rules and regulations 
P' 1 1-st implement., and not contradict, the. statutory guidelin_es upon which th_ey 

,~7e founded, and the law is rather well summarized as follows: 

"Administrative agencies must strictly adhere to the 
standards, policies, and limitations provided in the_ 
statutes vesting power in them. A rule or regulation 
to be valid may only implement the law, and regulations 
are valid only as subordinate rules and. when found to 
be within the framework of the policy which the legis
lature has sufficiently defined .. " 2 Am .. · Jur .. 2d (Admin
istrative Law) § 300, p. 127 

In summary, in order for the Commission to permit a limited usage of 
certain drugs, an amendment of the statutory language of 8 M.R.S.A. § 280 
is necessary. 

PMK: jg 

PHILLIIjf M. · KILMISTER 
Assist~nt Attorney General 


