
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



,;- 11 , n /J ) , , >-s > 
7 J1 --1 11 > r e I?- t (-. 

o. ·..-:,. Siebert, state Budget Officer 

Donald G. Alex.:1nder, DGputy 

Decevilier 22, 1976 

Bureau of the Budget 

Attorney General 

This responds to your request. for an opinion as to the effect of 
changes in 5 M.R. S .A. § 1585 relating to transfer of funds within 
departments and the procedures which must be employed regarding such 
transfer of funds. Specifically, you asked: 

1. 11I-vhat is the Governor's role in such t:.cansfers? 

2. "What is the role of .the Secretary of State in such transf.::n:s? 

3 • "l'lha t type of an order, j_f any, is needed? 

4. "Is public -notice or public hearing required to approve 
such transfers?" 

The responses to your questions are as f ollcr.vs: 

1. The amenduents to Title 5 H.R.S.A. § 1585 adopted by P .. L. 
lS-75, c. 771, § 72, remo-ve· the lli::ecutive Council from any role in 
the transfer of funds. ,The effect of the amendment is to leave the 
Governor with complete discretionary authority to approve or disapprove 
transfers of funds in the same manner as p.,:eviously done by the Governor 
and Council. 

2 and 3. No role is sp2cified for ·i:he S0c:ceta::y of state. However, 
as transfers of funds and thus deviation £:com the intention of the 
:,::,cgislature as manifested in appropriations legisla·tion would occur, 
i "i: would probably be best to have sorne official state document recognize 
t.~·ais transfer. Accordingly, it may be best to continue to draft orders 
signifying app:::oval of th-2se transfers and file these orders officially 
'i"li th the secretary of s.ta te, \·1i th the Secretary of State noting, thereon, 
the date of receipt of the order so that questions about the tir..1ing of 
the o:cder and the effectiveness of any fund transfers would be minimized .. 
It should be emphasized, howeve:c, that nowhere is such a procedure 
,:equired. 

4. similarly, there is no procedure for public notice or public 
hearing regarding fund transfers. In this connection also the Governor 
or the state departoents or agencies making the b:ansfer rec0i.11mendations 
could develop such procedures as they see fit. 

DGA:mfe 

DONALD G. ALEXAUDBR. 
Deputy Attorney General 


