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St e " STATE OF MAINE ot

Y VQ /’-(CJV $
Fracdom of frecss Vo Inter-Departmental Memorandum Date

Bureau of Taxation

October 25, 1976

Thomas S. Squiers, Director

To Dept.

From Clifford B. Olson, Assistant Dept._ Attorney General

Subjece_Confidentiality of Sales Tax Registration

FACTS:
AAMaine newspaégr.has requested that the Bureau of~TaXationv
- disclose to it whether or not two businesses which purport to col-
lect and turn over sales taxes are, in- fact, reglstered w1th the o
-State of Maine as sellers. The newspaper intends to use the req-
uested information as the basis for an exposé if the businesses are
" not registered. . | |
QUESTION:
Does ﬁhe_confideﬁtiality provisioﬁ of the Séles and.U$e.Tax,Law,
(36 M.R.S.A. §2062) érohibit the State_Tax Assessor from disclosing
”whéfheria éertain business is registered as a seller undexr the same
Cactr . | |
’-ANSWER-' ‘
| THE STATE TAX ASSESSOR MAY NOi DIDCLOSE WHETHER OR NOT A CERTAIN

”BUSINESS Is REGISTERED AS A SELLER UNDER THE SALES AND USE TAX LAW.

REASONING:
36 M.R.S.A. §2062 ﬁfovides that

[t]lhe records and files of the Tax Assessor
respécting the administration of [the Sales and
Use Tax Law] shall be confidential and privileged,

~and _neither the Tax Assessor nor any employee en- .. . ... ..
gaged in the administration of [said law] or
. c¢harged with the custody of. any .such records or
files shall divulge or disclose any information
obtained from said records or files or from any
examination ox inspection of the premises or
prOperty of any person . . [empha81s supplled]
Tnls prov1510n is dlsp031tlve of the 1nstant questlon, notw1thstana1ng
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the fact that 36 M.R.S.A. §1754, which_generally'requires registration
of sellers, specifically provides that "[flor each place of business
the Tax Assessor shgll issue a registrétion certificate which shall be
conspicﬁously displayed at such place." The argument has been ad-
vancedrthat, because of the latter provision, the fact thét a person
is or is not registered as a seller has become a matter of public
record and, consequently, an absurd result would follow if the Bureau
of Taxation withheld that information on the basis of its being "con-
fidential". However, both provisions were enacted simultaneously,

and the legislature must therefore be presumed to have inteﬁded both

- to be bperative.. Laws -of Maine of 1951, c..250 (1951)

Moreover, the provisions are not heceséarily contradictory. The
legislature may well have inténded that the féct of registfatioﬁ be
public, but that thé information be conveyed only through the medium
"-of conspicuous disblay at the selling place. This method would pro—b
vide ready'kndwiedge to the seller's customers and to Bureau‘of Tax—
ation‘enforcement agents, presumably the parties most concerned with
the sellexr's status, while relie?ing the Bureau of Taxation of the
adminigtrative burden Qﬁuanswering inquiries régarding registration
status. Also, the appearance of compromise of the confidentiality
of the entire sales tax return would be avoided. ‘

This apprQach would also not hamper enforcement of the Sales and
Use Tax Law by prevgnting public assistance in the detection process.
If avcéﬁéerﬁedAcifizeﬁ is not satisfied by cheékiné thé sellér'sAéiécer-
of businessvf6r “conspiéuoué-di5playh of a{regiétfaﬁion céféificéte, he
need only notify the Bureau of Taxatiog, which will investigate the

seller's status. . - S S )
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! .
This interpretation does not conflict with the Maine freedom of
. > » . . s,
access statute, which specifically excludes from the definition of
"public records" those Yrecords that have been designated confidential

by statute". 1 MRSA §402. Conseguently, I conclude that the confid-

entiality provision must be read literally with the result that the

State Tax Assessor may not disclose the requested information.

(b 8Os

A551stiF;‘Attorney General
)

CBO:spa .
cc: Joseph E. Brennan, Attorney General
R. L. Halperin, state Tax Assessor



