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G·eorge Mitchell, Commissioner 

John M. R. Paterson, Deputy 

Access to Department Files 

FACTS 

June 9, 1976 

Indian Affairs 

Attorney General 

The Department of Indian Affairs provides special financial 
assistance to eligible Indians from appropriations made to the 
Department for that purpose. This special assistance is in addition 
to and distinct from assistance provided by either the Department of 
Buman Services or the municipalities. (See 22 M.R.S.A. §§ 4713, · 
4771, 4772 and 4837). When an applicant for such assistance requests 
it from the Department, the Department obtains from the applicant data 
similar to that custoraarily obtained by the municipality or Human 
services. Governor Francis Nicholas, overseer of the Poor for the 
Pleasant Point Reservation (22 .M.R.S.A. § 4705) has requested access 
to these files as they relate to Indians on that reservation. 

QUESTION 

Are.the records maintained by the Department as described above 
public records and thus available for inspection or are they con
fidential? 

-

. Records maintained by the Department of Indian Affairs for the 
purpose of administering special financial assistance to Indians, 
separate and distinct from other general assistance programs, are 
public records and available for inspection under 1 M.R.S.A. § 405. 

REASONING 

The public policy of the state as enunciated in the Freedom of 
Access Law, 1 M.R.S.A. § 401, is that records cf public agencies are 
to be open to public inspection. 

Title 1 M .. R.S.A~ § 405 has translated this policy into a statuto:cy "-
r.1andate and currently provides ti1at all public records shall be availa.b1.a~3-
f 8r public inspection. Section· 402-A defines public records -to inclu:de=c,.:_;:t$1 
all written; printed or gri1phic too· i)ossess:ton of the agan4:'-Y ¢":.~:~ 
~xcept (ll if specifically"-designat~l as. confidenti-al,- {2J _if:~wit:hin. 

= privile<ie against discovery in atly-criminalor civi-l=ti:lal, or"t2-y=-
legislative records and working pap-.....rs. The records in question are 
not covered by any of the above exc-eptic:>ns. 
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_:~i:tle 22 0 M.R.S:.A. § 4508 provides that all assistance provided 
f:=--anaertliat chapter {i.e .. Title 22 M.R-S.A. chapter 1251) .ehall be _ 

--~onfidenti.a.l. The assistance prcrvided here is not provided pursuant 
to that Chapter and is therefore nc,t covered by that limitation. 

A review of the newly effective Maine Rules of Evidence,- reveals 
no evidentiary exception for information such as this which insulates 
this information from discovery or admissability in a trial. 

Sirnilarly, there appears to be no specific provision in the 
Indian laws, 22 M.R.S.A. § 4101 et sea which would provide for 
confidentiality of records of this sort. we must conclude, therefore, 
that the records in issue are public and may be inspected upon request. 
Such a result is consistent with current statutes and the newly enacted 
amendments to the Freedom of Access Law in P.L. 1975, c. 758. 

JMRP:mfe 

J-JHN M. R. PATERS,JN 
Deputy Attorney General 




