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May 24, 1976

Honnrable Kathleen Watson Goodwin
409 High Street
Bath, Maine 04530

Rea: Maine Committee on Aging
Dear Represantative Goodwin: -

You have reguested our opinion concerning several aspacts
of the staffing and fiscal procedures presently utilized by
the Maine Committee on Aging. The questions initlally raised
in your letter of January 30, 1976, have baen the subjact of
several subsequent meetings involving, at one time or another,
yourself, Ms, Trish Riley--Staff Director of the Committee,
Assistant Attorney General Thomas E. Geyer, and me. This letter
serves to confirm the comments Mr. Geayer and I made during those
reetings and to provide the opinion you have requested.

The present staffing and fiscal procedures of the Committea
are rather complex and interreslated. oOur understanding of the
over-all fiscal position of the Committee, as it was explained to
us, is ‘set forth in a memorandum which is enclosed with this letter
for your information., The position with regard to State funding
for the Committee, at least for Fy's 1974 and 1975, may be -
characterized as turning over appropriated State funds to a
private non-profit corporation for administration pursuant to a
"contract.” The corporation, The Western Older Citizens Council,
Inc., deposits and administers the funds, making disbursements aa
requested by the Committee and retaining any accrued interest on
the funds in lieu of fee for administration. The “contract" describes
the Council as the ", ., . sole depository of funds of [the]
Committee.* As part of this administration, the Council has
provided all of the staff for the Committee, Paid primarily
from the State funds which the Council holds., None of the staff
meuibers are presently employed under provisions of law governing
the state’s classified or unclassified service. It is our opinion
that this situation presents gserious legal problems in two areas.
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The Committee has the power and duty to “Administer in
accordance with current fiascal and accounting regulations of
thé sState, and in accordance with tha philosophy, objectives
and authority of ([the statute], any funds appropriated for-
axpsnditure by the Committee or any grants or gifts which may
become available, accepted and received by the committes,”
22 M.R.S.A. § 5112, pub-§ B8 (emphasis supplied)., In ocur opinion
the method being utilized to administer .the Committea's funds is
not authorized by statute and is contrary to "current fiscal and
accounting regulations of the state," as set foarth in the State's
Manual of Finanelal Procedures. “"The Committee is authorized to
enploy consultants and contract for such projecta as it deems
necessary." 22 M.R.S.A. § 511l. However, this autharity cannot
be extanded as far ae contracting with a private corporation for
the complete administration of the Committee's finances and, in
effsct, its day~to-day operations. Furthermore,  the "contract®
betwean the Committee and Council is not in the form prescribed
by the State for service contracts, was not approved by this"
offica, and was not reviewed by the Contract Review Committes,
In our opinion the "contract"” is void and any remaining funds being
hald by the Council should be recovered by the Committee for its
own administrati-n in accordance with appropriate sState procedures,
It might be added that the presence of the names of two mambers of
the Committee on the list of the Council's officers and directors
which is filed with the Secretary of State, docas not improve the
legal statuas of the present arrangement,

".The Committee also ". . . is authorized to employ, subject to
the Personnel Law, such staff as 1s necessary to carry out its
objectives.” 22 M.R.8.A. § 5111 (emphasis provided)., It is our
understanding that at the present time all mambers of tha Committes's
staff are actually employees of the Council, receiving all salaries
and other compensation from that source. This situation is not
only clearly contrary to the direction of the statute that the
staff be "subject to the Fersonnel Law, " but it alaso creates serious
problams concerning liability for acts of these staff members,
especially 1f they have besn autharized to enter residential
facilitias to investigate complaints puracant to 22 M.R.S.A.

§ 512, subg§ 2. It is our opinion that the presant staffing arrange-
ment is contrary to the statute and that appropriate action should
be taken to bring the staff members within the State Parsonnel Law,
Wa would suggeat that the Department of Personnel may be able to
-asaist you in this regard.



Honorable Kathleen wWatson Goodwin
Page 3
May 24, 1976

In summary, it is our opinion that all funds made available
to the Committae on Aging from all sources should be administered
‘by the Committee itself through its own staff, This administration
should follow State fiscal procedures and no funds should be placed
in the hands of private individuals or organizations unless the
funds are consideration for contractial consulting services or
projects, as authorized by statute. The regular astaff of the
Conmittes should be State employees; additional persons may be
retainad as consultants or as part of a contracted project.
All contracts should conform with State procadures. as get forth
in the Manual of Financial Procedures.

‘Please continue to call on us whenever we may be of assistancs.

Sincerely,

8. KIRK STUDSTRUP
Assistant Attorney General

SKs:mfe
cc: 'Ms. Trish Riley - Maine Committee on Aging



T SIATE OF MAINE

Inter-Departmental Memorandum paceMaxch 8. 1976

To.=iis - Maine Committee on Aging Dept. -
Frem_S, Xirk Studstrup, Assistant Dept._Attorney General o
[ i i taffing Provisions

I met this. morning with Representatlve Kathleen Goodw1n and
C:1c1a Riley, Staff Director of the Maine Committee on Aging.  The
atlng was intended to give me a better idea of the funding and

taffing provisions of the Committee in order to better advise them
cx the legality of their actions, The informatiom I received is as
£ollows:

I. Souxces of Funding.

A. From the State - in accordance with P.L. 1973, Chapter 630,
the Bureau of Maine‘'s Elderly was appropriated $125, 000 each for the
vazrs 1973-74 and 1974-75. Included in these funds was $50,000 for
"t*ansportatlon services and funds for the work of the Committee on
Aging." The entire $50,000 was transferred by the Bureauto the
Wastern Older Citizens Council, a nonprofit private organization
h-adquartered in wilton, Maine, for its administration on behalf of
the Committee on Ag:.ng. The Committee signed a contract with the
western Older Citizens Council, however, the Committee never directly
raceived the State appropriated funds from the Bureau. There was
apparently never any documentation of this transfexr of money from the
ZTareau to the Council other than the contract between the Committee
gnd the Council. Western Oldexr Citizens Council (WOCC) has deposited
these funds and retains the’ interest accumulating thereon as a charge
for its administration services. 'WOCC also maintains the financial

lalyers and books for the Comm:.ttee

B. Federal Funds -

1. The Bureau of Maine's Elderly has.received a block grant
from the Federal Government pursuant to Title 3 of the Older Americans
Act, The Bureau has discretion as to the allocation of these funds
within the appropr;ate guidelines. Part of this block grant has been:
2llocated to WOCC in the following amounts: 1973-74 $43,000; 1974
$53, 000; 1975 $50,000. - Of these funds part has paid for the planning
z2=3 administration of WOCC and part has been used by WOCC for staff,
ezz. for the Committee on Aging (in 1974 thlS amount was approx1mately

£33, 500).

2. 1In 1975 $18,000 in federal funds were granted to the
reau for an Ombudsman Project which expires in June of 1976. The
:;act was designed and is administered by.the Committee on the basis
its general authority to act as an advocate for the elderly and
zr into nursing homes in response to complaints. However, the

nt funds were channelled by the zureau into WOCC and it is this

o which actually holds the funds to finance this project.
!
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II. Expenditures

A. Bureau of Maine's Elderly - The Bureau supplies to the
Committee on Aging, without any formal agreement or contract, office
space, telephone facilities, expenses of the Committee members {per diem,
travel expense, food, lodging, etc.), conference expenses, and publica-
tions, such as newsletters. These day-to-day operational expenses
‘are apparently not included in the $50,000 which was appropriated to
the Bureau for use in support of the Committee.

B. WocC -

1. Day—to—day operational expenses which are not reimbursed by
the Bureau of Maine's Elderly are reimbursed by woce pursuant to their
contract with the Committee. The Committee sends its bills directly to
the accountant for the Bureau and those which the Bureau does not pay
are then forwarded to WOCC.

2, WOCC also pays the salaries of the Committee staff, This staff
is not subject to the state personnel laws and the members are not state

employees.

. 3. Members of the staff - the staff director, the research
assistant, and a secretary ~ are paid from the $50,000 which wocc
admlnlsters for the Committee. A fourth staff memberg - the Ombudsman-
is funded from the $18, 000 federal grant for the Ombudsman project.

A fifth staff memberg - a volunteer coordinator- is funded in part

from the $50,000 state approprlatlon and in part from the Ombudsman Fund.
The sixth staff member is a project director for the project described
immediately below. Funding for this position comes from the $50, 000
state allocation.

4. WoCC also provides funds for "Steps for Maine's Elderly." This
research is being conducted by the University of Maine pursuant to a
contract between the Unlver51ty and WocC. Although WoOCC is the contractin
party, the Committee on Aging is named in the contract as the contract
administrator. The contract calls for payments to the University of
$36,657, which has been taken from the $50,000 of state funds which were
allocated for the Committee and which have been held by the wWocc.

However, additional funds have been added so that the entire contract
project now is in the neighborhood of $40, 000.



