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Joseph x. Hochaclel 

Davie! aoaeaan~ Asaistant 

April 14, 1976 

Bxacutive 

Attorney ~naral 

state Board of Registration for -Professional Bngin•m:•, 32 M.R.S.A. s 130: 

. . ~ have been asked to respon4 to your reqwuit for an interpretation 
of 32 M . .a.s.A. s 1301, relating to the appointment of member■ to the 
State Board of Ragiat.ration for Profeaaional Bngineera. Ycu have aakec! 
whether .with regard to appointmant■, other than those for the public 
~er, the Governor amat appoint with the advice and consent of the 
council from among nc:aineea rec011111l8nded by the representative engineer­
ing societies in this State. ·we-believe the anawai- is af.firmativa. 

·You have atated that your queation emanates frm the poaaible 
i~ongruity between the. appointaant proviaiena cantaine4 in paragraph 
one ·ana thoae.contained in paragraph two. 32 N.R.S.A. S 1301 states 
i.n applicable part that: • 

• ... 'l'he board [of Registration for 
Profe~•ional Bnginaara] shall conaist of 
S profetiaional engineers, who Jha.11 be 
appointed. by the Governor with ·the advice 
and consent of the COllncil, from among _ . 
ncminaea recommended by the-representative 
engi neeri ng aoci e tiea .in• the state ..... 

. . 
•on the axpiratioD of the term. of any 

member, the Gcwernor ·•hall, in the manner· 
_e;ovi4ad, appoint for a term of s }«e&ra a 
registered profeaaional engineer ... . to 
take . the place o£ -t.heaamber wb~• term on 
•~id board is ab011t to expire .... • 
(amphaaia added) 

l:t ia ·a cardinal. rule of atatutory construction that effect, if 
possible, -must be given to every worcl, phrase and •~ntanc::e contained in 
the prmii■ion of the statute being ·in~erpreted. •1t is not be be pz:e­
aumed thatthe legislature used either word•• phrases or clauses without 
reason or without meaning, or that they are used a■ mere surplusage." 
llldaon PUlp and Paper Corporation v. Johnson, 147 Ma. 444, 448 (1952): 
·camp wa1den v.··Jobnaon, 156 Me. 160 (1960), 73 Am. Jur·. 24, statut.es, 
SS 200, 250. xn accordai,ce with t,be foregoing principle of conatruction, 
effect must, if poaaibl•~ be givan ·to the ·phraae "in tbe manner provided," 
found in paragraph two of 32 M.R.S.A.· S 1301. Furthermore, the Maine 
supreme cmrt has stated that 
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•A atatat:e amat ba conatruec! a■ a whole, • 
a~ the conatruction 0119ht to be ■ucb a■ 
may be■t auwc the intention of the legi■-
lature. Such inten~~n·1~ ·to be ■cught by 
an examination and con■ideration of all i ta 
part■, and .net frOIJi any·. ~ti~lar w_.c:1 or 
phraae that may ~• c~tain..S in it. • ..... . 
Su~h .a. con■t:.ruction_ mu■~ prevail ae. will 
form a con■i■tant and harmoni•• whole." 
Rackliff v·. Or•nlN•h·, 93 *• 99, 104 .. 
(1899 ) J • Inman v. Willlnak1, 144 Me. 116 
(194~). 

'l'hlla, the. pbr•••• •in the. manner provided,.;· muat not. be construed ,in 
iaolatioa,· but inuat ha·coaa~-9 wit~ reference to otbar pm:-tiona of 
the atatute, .including paragraph one of 32 M.R.s.A. s 1301, an4 that 
phraae ■hoa.J.d al■o be coutruad in ■uch a manner•• to form a consistent 
and harmoniQII■ •~tute. • •• • ' ' 

. . 

Applying th• above principl.-a_of atatu.tory conatru.c:tion, we.believe 
that the phra■e • in the manner prcwidad" refers to the •n'-• of 
appointment prcwid-4 in. the fir~t par~graph of 32 JI.R.S.A. S 1301. 
Paragraph one clearly •tat.ea ·tba~. appointment of a_profeaaional engineer 
Mllber of the aoara i• 1;o be ma48 i.,y the Governor, with tba advice 
and eon■ant of th• council, 9:ncl .fr• among ncllllinee■ rec011Mn4ed J,y the 
repr.uantativa anginearin~. •oci.-tiea in thie State. 

We are plaa•ed to have been_ of aaaiata_. to ,ou·in thia 
11at;'iar. 

DAVID aos, .. 
All■iatant Attorney General 

Dllrmfe 


