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April 9, 1976

Honorable Theodore S, Curtis, Jr,
Scenate Chamber

State House

Awgusta, Maine 04333

Dear Senator Curtis:

You have asked two questions regarding L. D, 2197, 'AN
ACT Redistributing the Powers of the Executive Council, " which
isi presently pending before the Legislature. Specifically, you
have asked whether this piece of legislation requires the approval
of two-thirds of the members of each House present and voting, and
whether, absent legislation such as L.D. 2197, the Governor would
be able to make judicial and department head appointments without

confirmation by any body of State Government after January 4, 1977,'

the date on which the recent amendments to the Maine Constitution
abolishing the Executive Council become effective. My answer to
the first guestion is that the legislation in question does reguire
the approval of two-thirds of the members of each House present
and voting. My answer to the second question is that, absent
further legislation, the Governor would be able to make appoint-
ments without confirmation to statutorily created offices which
may fall vacant after January 4, 1977, but would not be able to
make any appointment at all for constitutionally created offices,
such as judgeships, after that date.

I. Requirement of Two-Thirds Vote.

As you are aware, L.D. 2197 was prompted by the passage by
the Legislature at the regular session and approval by the
electorate at the past election of amendments to the Maine
Constitution abolishing the Executive Council. Laws of Maine.of
1975, Proposed Amendments, C, 4 (1975). Included in those amend-
ments was an entirely new version of the article of the
Constitution regarding the nomination and appointment of State
officers. Me, Const., Art. IV, pt, 1, § 8. That section now
provides in pertinent part:
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"Section 8, To appoint officers. He
shall nominate,and, subject to confirma-
tion as provided herein, appoint all judi-
cial officers except judges of probate and
justices of the peace, and all other civil
and military officers whose appointment is
not by this Constitution, or shall not by
law be otherwise provided for.

"The procedure for confirmation shall be
as follows: an appropriate legislative
committee comprised of members of both
houses in reasonable proportion to their

-membership as provided by law shall

recommend confirmation or denial by

majority vote of committee members present

and voting. The committee recommendation

shall be reviewed by the Senate and upon

review shall become final action of confirm-
“ation or denial unless the Senate by vote of two
thirds of those members present and voting
overrides the committee recommendation. The
Senate vote shall be by the yeas and nays.

"All statutes enacted to carry out the
purposes of this section shall require the
affirmative vote of two-thirds of the
menbers of each House present and voting.

"Either the Governor or the President of
the Senate shall have the power to call the
Senate into session for the purpose of voting
upon confirmation of appointments.

"He shall nominate and appoint justices of
the peace for an initial term only, and
additional terms of these officers shall be
by renewal of commission, as provided by law.

"Every nomination by the Governor shall be
made seven days at least prior to appointment
of the nominee."

Like the entire resolution in which it is contained, however, this
amendment becomes effective on January 4, 1977. The question then
is raiscd as to whether a two-thirds vote is required for the
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passage of a statute "enacted to carry out the purposes of this
section, "* when such a statute is eénactéd before January 4, 1977.

In answering this guestion, it must first be noted that it was
clearly contemplated by the Legislature in enacting this amendment
that implementing legislation would be passed during the current
special session and that, with respect to this legislation, a two-
thirds vote of each House would be required. The floor managers
of the amendment clearly indicated as much to both Houses of the
Legislature at the time of its enactment. See Remarks of Repre-
sentative Tierney (a member of the Conference Committee on the
amendment), Maine Legislative Record, B2328 (June 26, 1975);
Remarks of Representative Farnham (a member of the Committee on
State Government, which originally reported out the amendment),
Maine Legislative Record, B2327 (June 26, 1975); and Remarks of
Senator Curtis (Senate Chairman of the Committee on State Govern-
ment), Maine Legislative Record B2338 (June 26, 1975) (copies
attached). It would thus appear that on the basis of these
clear expressions of legislative intent alone the above-quoted
portion of Art. Vv, pt. 1, § 8, cannot be read to permit the
passage of implementing legislation by a simple majority of the
two Houses at any time.

But beyond that, the suggestion that implementing legisla-
tion may be passed before the effective date of the amendment
by a simple majority does not withstand analysis. This is
because it is impossible constitutionally for such legislation
to become effective in advance of the amendment which it is

* There can be no doubt that L.D. 2197 is such a statute.
It is true that since the section of the amendment in
guestion deals only with the manner of confirmation and
does not (with the exception of judicial officers and
other officers not otherwise provided for by law) impose
the reguirement of confirmation on any gubernatorial appointment,
the two-thirds requirement might fairly be read to apply only
to implementing legislation regarding the procedure for con-
firmation and not to legislation redistributing the confirm-
ation powers of the Executive Council. L. D. 2197, however,
while consisting mostly of the provisions of the latter type,
does contain provisions regarding the procedure for confirma-
tion. See, e.g., L.D. 2187, § 11. So long as these provi-
sions remain in it, the entire bill must, therefore, be
approved by a two-thirds vote to become law. '
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implementing. Since the effectiveness of the legislation is
entirely dependent on the effectiveness of the amendment, the
requirement in the amendment that the legistLation be passed by
a two-thirds vote must apply to such 1eglslatlon regardless of
when it is actually enacted.

I1, Appointment of Civil and Military Officers
"Othe rwise Provided for by Law,"

Like its predecessor, the new Article v, part 1, Section 8
of the cConstitution leaves to the Legislature the poer of
"providing otherwise by law" for the manner of confirmation of
all civil and military officers (other than judges). In the vast
majority of cases, the Legislature has exercised this power by
requiring gubernatorial appointments to be with the "advice and
consent" of the Executive Council. The recent approved amend-
ments to the Constitution, however, abolish the Executive Council.
On Janwy 4, 1977, therefore, all references to the Council in the
statutes become of no effect, and the statutes must thereafter be
read to provide for the appointment of such officers (which would
include the approximately 152 "major" State officers, as enumerated
in the final report of the Committee of State Government in L.D.2197)
by the Governor alone.

I1I. Appointment of Judicial Officers.

A different situation exists, however, with respect to the
appointment of judicial officers (and those rclatively few civil
and military officers whose manner of appointment is not other-
wise provided for by law). The manner of nomination and appoint-
ment of these officeéers is set forth in the amended Article V,
Part 1, Section 8. The Governor shall "nominate and, as provided
herein, appoint" such officers., The succeeding paragraph sets
forth the manner of appointment "provided herein:" "an
appropriate legislative committee, ., . shall recommend confirma-
tion or denial," and such recommendation shall become final
unless overriden by two-thirds vote of the Senate. This provi-
sion, however, is not self-executing; it requires further leg-
islation at least to determine the "appropriate committee" to
recommend confirmation or denial. 1In view of this, it would
appears that if no implementing legislation (such as Section 11
of L.D. 2197 which designates the Joint Standing Committee to
discharge the constitutional function) is enacted, confirmation
and therefore appointment would be impossible of accomplishment.
The result of a legislative failure to act is therefore different
regarding the appointment of judicial officers than with regard
to the other officers discussed in the preceding scction of this
opinion, While the Governor may appoint the latter officers
without confirmation after January 4, 1977, there may be no
appointment of judicial officers at all without further legis-

lation.
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I hope that the above answers your questions satisfactorily.
Please let me know if any further clarification is required or
if there are any further questions which you may have regarding
this important piece of legislation,

Sincerely,

JOSEPH E. BRENNAN
Attorney General
JEB/ec
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uy e Conmbitadian s wath this, il is tene,
v e kel statatory bat guess 1am
o doss (o understaod as to why the

slirmation is taken out of the
stituiion

The SPEAKER: The Chair recognizes
Do gentleman fram Ellsworth, Mr.
PevVane.. :

M DeVANE: Mre. Speaker, I would like
todirect to the members of the Cunference
Committee two questions. PFirst, if an
appointee has o hear belore the
appropriite -- I think that is the word that
wis Lsed -~ joint committee of the
legislature, who is the St wrbiter of
which commitiee is approsiate? T would
lize to know wino dectles swhich eommittoe
I3 appronrinie Decouse we see o gread deal
of jockeying, if vou will, in terms of what
bill soes where, and weall know why, and 1
think that the jockeying would be even
more severe in terms of who zues where,
so Dwould ask that one quesiion. Who is the
final arbiter of wiich s the appropriate
rommittee?

The second question, if T understand the
proposal correctly, a majority of the
Senators — 1 think in this context, sir, it is

Toneeessary to mention the other body cuan

- the

The SPEA .
Isworth, . \
wstion through the Ch

e e L

SR

. Housys of the Legistutur f1
e appropriatle committee

sustain the opinion of a majority of the
committee, is that incorrect” No, no, the

uestion, sir, as I ounderstand it is this,
The nominge has a heaving before the
committee, the comumitive report is 7 to 6
ouzht to be spproved. o simple majority of
Senate two-thirds? T stand
corrected aond Trhank vou,

May two thivds of the Senate override «
unanimous report of a joint standing
legislative committee adler it has been
selocted as approprimte?
R: The

DeVa

aentleman from
v has posed a
te anyone who

eV answer it they sodesi
The Chair recoanizes the
froms Durham, Me. Tierney.
Me. TIERNEY: Mr. speaker, Ladies
and Gentlemeoen of the House: The answer
to the gentlomun's first questian as to the
final arbiter of the appropriate committee
is thuet the Legislature wself is the final

gentleman

arbiter of the appropriste commiitee,”

because all of this canstitutional provision
would have to be supplemented by
enabling legislation wiich, under the
terms of this section of the Constitution,
must be passed by i twa- s vate ol both
Anain, the final

arbiter of wh
would hear wizich partivular nominee shall
be set by siiiuies by a two-thirds vote of
both Hotses of the legistature,

The answer to the seeeind question, may
two thirds of the Senate override an
wnanimots comniitiee report? The answer
is yes, it can, and in doing 5o, obviously it
would huve (o be overriding the uninimous
report of thethree Senate members on that
vommittee whien Loat feaat as one
semi-experieneed legistator, teels would
ot hapuen oo viten.

To return o the question of Mre,
again just
course
the st
Hy any sy
l‘(i.': "

Catatt,

swonteatarily, Uowould, of

Cinery s rothing in
candes coniirmation
CWE Goeas BRCessary
ahate wihn dies. in
aind the pood
mucket that
w Governor is
wntit anethier
1B ehe e
i bricef
; want a
Ui the BOND catetion was

(eRIC0Y Gl

Birt

Bebd, We b ot foel that we would like o

eicwmber this election by Governer with
The cottfirmation problem,

The SPEARER: The Chuir recognizes
the gentleman from East Millinocket, Mr.

it

Mes BIRT: My, Speakes, 1 have been o
this o couple of times but 1 still think |
would have objeetions to thut particular
point. The appointment, once estiblished,
gives whoever the candidute is, ithe hus a

_desire to continue, a built-in advantage. 1

guess T armn still bothered to the extent that
I am afraid that T might not Le able to
support this particular provision unless
there are those changes. ‘

1 am probably a strong supporter, at the
present time, of ubalition of the council,
but I guess 1T also any a sireig devoiec of
the provisions of the Constitution. I think 1
always have been and 1 think if we ave
going to do this, we should do it vight and
the holding up of one day to cortect this |
dan’t think is going to make that much
difference, Ido think we would be making
a mistake if we make this move and if we
do vote for enactment on this, Tam afraid 1
will vote against it.

The SPEAKER: The Chuir recognizes -

the gentleman from South Portiand, Mr.
Peiking. .

Mr. PERKINS: Me.Speaker, Ladies and
Gentlemen of the House: [ think to just
clarify again Representative Birt's
coneerny, inrespect to jud 2es of probate, as
Mr. Tierney hus mentioned, they are
elected and they are nol subjeet to
confirmation under the present Maine
Constitution. Neither, under the Muaine
Constitution, are Notavies Public, they ate
confirmable by the Co L butinterms of
the question of the judges of pratate, they
aren’t subjeet to confirmation oeseaily
under the Maine Constitwion.

Mr. Birt of East Millinocket wis granted
unanimots consent tospeek o third time.

Mr. BIRT: Mr. Speaker. to renly to the
comments that have been made by the
gentleman from South Portland, Mr.

-Perkins, if Tunderstowd hins carreetly, it is

true, they are not subject to confivmution,
but the point that T am working on is that
the “vacaney, if created by death or
resignation, presently is subject to
confirmation and as I understand this
particular provision, it wouid not be
subject to confirmation und 1 think that is
the point that is bothering me. t
The SPEARER: The Chair recognizes
the gentleman trom Brower, Me. Norpis.
Me. NORRIS: My, Spueaker, Ladies and

-Gentlemen of the House: T will be very

briet. I would simply sav that we are
always so near and yet so far, 1 hiive been

©here several semesters and 1 have secen

this come before this Body and Lhave seen
everyone arranged and all agreed and
then, at the last moment. for some smatl
reason, this Constitutional Amcendment
wouli be defeated. T have heard it debated
many, many hours, 1 have keard all the
things discusscd, hashed, rebashed, but |
think, today, througn the {remeadous
efforts of the State Government
Committee who have lubored hard this
session with this most important change
and most important to the peaple, and to
this Conference Committee and the hard
work and ihe astuteness and the
intelligence of all of the members of this
tomimilice and_have come up with an
answ e to Lhis problem. tnd of course we
do huve a further safeguard. because it is
Foing to ;o to the people and they will
make the final determination, | hope after
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theseveral years that have been here und

listened, T hope thal we can move ahead
this evening and adopt this resolution to

.the Constitution.

Mr. Birt of East Millinocket, was
granted unanimous consent Lo address the
House i fourth time.

Mr. BIRT: Mr. Speaker, T am going to
take very violent ohjeetion to the
statement that wis just made because that
is not a small stutement that [am working
on, a small paint. 1 think I am just as
sincere and honest in waaling to abolish
the Council us anybody on the floor of this

. body, but T ohject very strongly that the

inference that 1 am picking on a small
poind Lo try to cloud this issue and stop it. 1
think the gentlemun from Drewer s
coinpletely wrong in his statemuent, If we
want to do this job, lev's do it vight und to
ut this off until tomaorrow morning, if 1
aves o valid point to correct it, is not
altogether wrosig,
The SPEAKER: The Chair recognizes
the gentleman from Brewer, Mr. Norris,
Mr. NORRIS: My, Speaker, Ladies and
Gentlemen of the House: [ the gentleman
from Fust Milhinocket, Mr. Birt, thinks 1
wis inferring that he was dragging any
red herrings across this thing, T apologize
tecnuse Tdid not, Twas simpT\' reiterating
that over the past 8 yvears, this measure
has come right to the barn door, und cvery
time it nets to the barn door, for ane reason
or anciber it is killed, it doesn®t pass. And
by no meuns do I meuan lo altack the
inteprity of my ‘good friend from East
Millinocket. Tam sure he {s very sincere. 1
do thing, however, that this is thing, from
the explanation that we have had on the
question, 1 do think it is a matter thal can
be resolved by stutute. I don’t think really
that it would be all that harmful.

I don't begrudge the good gentleman his
opinion on it, but [ think it is a matter that
can be resolved very casily by stutute.

The SPEAKER: The Chair recognizes
the gentleman from Enfield, Mr. Dudley.

Mr. DUDLEY: Mr. Speaker, Ludies and
Geatlemen of the House: Very briefly, we
have been here since January, this is now
June 2éth and we cometothe zero hour, the
last hours, with a bill that goes to
confercnce and back to uanother
conference, und so forth, when the people
really want it. T would like to see
somicthing done about the Council, I can't
buy something as hasty as thut when we
have had all winter and they couldn't
agree and now they still can't agreeto any
great extent without these Conmimittee of
Conferences and you know, [ am sure that
the people of Maine. from what 1 hear and
see, they don't want a weaker Governor,
they want a stronger Governor. We have
had some good oncs since I have been in
this House. We hud Senator Muskie,
Clauson, Cuitis and we have this man in
the front office now, and every one of them
wis elected by quite a majoriiy of the
people and they want them to i..ve some
strength and they think we are down here
trying to tic his hunds behind his back.
This 15 what the public thinks rizht now. I
noticed in the Kenncbec Journul this
morning — the chuckle for the day. I hape
you read it — this is the thoughts of the
people and this is what the press is
conveying. Now, in the wininyg hours of
this legislature, we want 10 famher ty to
tic his hands so he can’t appoint anybody
withowt dragging it on for six moaths or a

‘eur,

y 1 hogc we use good judgment and have
something that we can have a littde bit
more time on and don‘t try to confront the

\.““
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ot fronn s npeinher of the Canle Fene
taiifee?
e .\'I'l'.’:\!\'l'll(:
m!\. My, DeVane,
g moember m
e expluin the contents of the bitl,

- nn recogatizes the gentleman
n lzu buni, | h In”nev

Fhe geatleman from
has requested

! I"H-IR‘ My \pv':km' Ladies
and Lu. KON s Hoause: ‘The wumcl
¥ erve Con tee met dust night and

ariy 1‘11s mo ning and fhn \ll\ this
il :n ertuwork out what we feel
¢ and decent compramise 1o
e i dongsuushit goai of both political
i ¢s o the ahoiitica of the Executive
Coun Tha controversy has been
Basically roveiving arouad who would be
ing body for such appod urm,.s
sature deems should indeed
Wil
wnpromise, and what 1 think i
o thigt o compromise. the pmpm.\l
1L think s best for the people o
ane where o legistative
camnutter; s deflined by statute, oy
vommittees bearing a reasonable
propurtion. between the Hotise and the
Sepate weadd hold a heaving and make
deeision as o witether or not the individual
appuinted by the Goversor would be
canfirnred. At such time, the committee
wound texe a vote. The mujority decision of
t mzce is stibject to review by the
ate. If the Senate disugrees with
commendution of the majority of
connitilee and ovenrturns it by a
then the recommendation

U

| SEH I
.\'.'o-:}m\.a VO,
is overr»- '(' If lnc S -n..tc fails to overturn

it hecomes linal,
{: lhe Chair recognizes
sentieman from Sabottus, \h.Counc\'
Mr. COONEY: v Speager, in that this
mamenious vaie, and 1 am sure we
11 line to be recorded in the
e, l .:x.\ for the veas and nays,
PEARER: Tre Chair recognizes
gcm.cv‘x.:n nom Enfiekd, Mr. l)u(llu,\

= DUDLEY: Mr. Speaker, Ladies and
ienen ef the House: T hope yout don't
o deceive the pe aple of the State of
ine and ey to fell Sem you are doing
vowith the Fxecttive Conneld when you
ave nurther (‘l)ﬂ‘n]:..l.'-llll\" the matter
5 x.mm-nh YOU e ul doing them
I you wanted to do something 1
thing to do is to try to start by

thins
(ic:r

1 -"' i l(- t‘.wm b\ l!\x\ Hm'.w
_afier that hus bees do'\c we wiil
\'n.x. ., ‘o can do with what is given to
"u mby: ..... Constitution.

Twould X.-.L' {0500 S ome‘lm 2 done about
the Exceutive Council, T am nol satisficd
bt l .xm ot satislicd with what we
P..\o Befure us, it 1s even worse than what
we have . Just beecsuse it was written
dn palitical platform or two
Latfo: ma, xnc\ tl- something
s That s not

7.‘

B busi:wss.
¢ YOU wou .d b d i i mc pcn ple’
o

is 1.m out of taem. Wo

A o and now o lew
qURT 1.(-1- Last night and this
» up with m"‘wlhin;.' they
\\'}Jp\"". I ecan’t support
ople in Maine
b the people
Care m v.n.s.l\
Kl l‘v no ;,om @ u) tvveive tl.vm
ad you are geiag W make
songley even siaager. So if

i

..\k

RN Y
M decided o pass a bill like thls don’t

the ¢ nnﬂ-n('n(o.

count o my vete send 1 Ehinh you would he
Wisee i \ml(lxdn Lvete For it yoursell,

e SPEAKER: The Chair secopnizes
(hu veatlenan lmm Anson, Mr, Burns,

M. BURNS: Mr. Speaker, the
M.ppl(-nwnt.ll sheel does not say thul
Amentiment S-381 has been put oa the biil,
it has hasi'tit?,

The SPISAKER: The Chair would
answer that it has and is part of the bill.

The SPEAKER: The Chuir recognizes
the gentleman from Houlton, Mr.
Curpenter, ]

M. CARPENTER: Mr, Speaker, want
to clarify one thing rvegarding — that is
what I thought Mr. Burns was detting o, If
vou read that enactor, you may have some
guestions. This is L. D. 21, originally
submitted by the ﬂcnilvmm
Gorham, Mr. Qumn I believe. We had
sumber of bills betore State Goverament
wowe deeided to put this one out and that
vt says, cand reassign his
ulional pmwxs 1o the (m\cnnm )
o U be deeeived by thut, The
constitutional powers are not going
wvwhere excepl exactly where My,
Fierney has told you,

"l ¢ SPRAKER:

Tl han

0

FAANIAM;

The Chair recognizes
from Hanmipden, Mr,

Mr. Spc.lkc. .

b
l‘...
M
and Gentlemen of the House: -
my second term on the Staic Gevern

Ladies
s made
ment
Committee. We wrestled with this all
through the 106th, We thought we
piresented a4 good bill but we had very
imtensive lobbying against the bill by the
then Executive Council. 1 think they can
take eredit for killing the bill last yoar.

We have labored over this this year, we
have worked in o spirit of compromise.
Some of us are dedicated to the
Constitution to the State of Maine and the
~Constitution of the United States and [ am
one of them, and I do think this is a step
forward and I would urge youto vote {or it,

Mr. Dudley raises the question that
there should be some statutory changes
made, ILis very unwise to m.ch the
statutory ch.lm,cs prior to the citizens of
the Stufe of Maine having aceepted the
(‘U'l\(llull(m.ll amendment. Oage
amendment is accepted, and I hape it is,
then the statutory changes can be made
and those statutory \h.\n"c\ must be

approved by a two-th irds vote of the House )

.md the Senate.

I would advise you that in the four year
study that we have had, we have collected
a tremendous amounl ol data as to what
changes mt:sz e made throughout the
atutes v exist. 8o, if the public
(uubd(’('"u tiis simendment, it is not going
to be as (hmcull a job as you would realize
Lecause of the great lcn;.th of time and
effort that has been put into the work
necessary to presest yvou with the proper
statutory changes.

Iw uuld urge and nlead with vou to take
this step forward touny,

The SPEARER: The Chair recognizes
l}?; gentleman from East Millinocket, Mr.

it

Mr. BIRT: Mr. S pearer, Ladies and
Gentlemen of the House: 1 am a hitle
distuibed over the rapidity, the speed. that
this is being moved shxouﬂh the
legistature. We have had this amendment
for about an hour and, frankly, | "x.c.w I
have spent some .;..1(- gaing over the
Constitution and it has been a sx.hp.cl and
an area that 1 h.n'c heen quite interested
in. and to move this quickly bothers me
somewhat.,

I have tried to comipare this amendment
to some of the language presently in the
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from’

the

Constitution somd there are Twn e threy
areas that are of manor importionee thin
probalily don’t bother me on muaeh e
canaccepl. b think 1| owoudd hive ta have
the answer to one question though and thal
is Article 6, Sceelion 6, velabive Lo jusdges
und registrar of probate, in which they are
not subjeet Lo confirmation. They
presently are subject te the confirmation
of the Governor with the advice andl
consent of the Council, hut that language is
all takenout and il o justice or judge of
probate .s‘muld die or resign, nnmuhdtcl\-
after his being sworn into office, a
Governor would have the right of
appointment to either the judge or

registrar of probate, or at lcast this is the,

way it appears to me, without any form of
cenfivmation, and I wouid ingquire as to
why that decision was mude?

The SPEAKER: 'l"nc Lcntlem.m from
Fast Millinocket, Mr. has posed a
question through the Ch.nr to anyone who
may answer xl‘lhc) sodesite.

The Chair recognizes the gentlemun
from Houlton, Mr. Cavpenter.

M CARPENTER: Mr, speaker, Ladies -
and Gentlemen of the House:

I am not

. £0ing to be able to answer all the qucstions

and I hope my friend from Durham, Mr.
Tierney, being an altorney, can answer,
Bul as you will notice in both the
Statement of Facts and in the question
which will be put to the voters, at the
bottom of Page 7, there is some question as
to what will the quuslxon look like. The fuct
that Notary Public was dropped from the
Constitution, we have made provisions in
the law to take care of the reuppoiniment
of Noeiaries Public and 1 Stute
Government Committee, this year, passed

out u bill giving the reappointment. We
(’on feel that it is necessary. We have
thousands and thousands af them in the
Stale of Muine, and I don’t feel it
necessary that they should be confirmed
by either the Council as it now exists or the
new proposal that we ure offering, On the
judges of probate, 1 was under the
impression that these were already
dropped from the existing Constitution. 1
nmay be wrong.

I would ask the constitutional attorney to
hclp me

The SPEAKER: The Chair recognizes
the gcntlcm 1 tmm Durham, Mr. Tierney.

Mr, SRNEY: Mr. bpcal\u. Ladics
and Gentlemen of the House: I rise with
some trepidation dh(‘x suchi @ glowing
account of my very} rul lega: career.

Fwill tey to answer my good frivnd from
East Millinocket. .\~ hL' s well knows,
Article 5, Section 8, does exempt from the
judicial officers which must be confirmed,
{ud"cs of probate and then in Article 6, as

e 50 well aguin pomls 0\.‘ such judges
and registrars of probate ciected by the
menibers of the county, if 4 ncv do mc that
the Governor can make an appointment
without confirmation as {uar us the
Constitution requires.

I think the feeling behind e Conference
Committee was thut there wi.s no need Lo
encumber the Constitution with this
necessary requirement but at the same
time, we in no way preclude the
rcquncmcnls of such confirmution
through statutery change.

I hopc that unswers the goad

geatleman's questions.

The SPEAKER: The Chins rccugnims
gu gentleman from l~_asl Millinocket, Mr.

Mr. BIRT: Mr. Speaker. | am not sure
that it answers my question because at the

present time thc confirmation is required '
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[J.‘ﬁ‘l.\li'llul et teeome even eloser to the
operation of state govermmenl and more
wseful to the exceulive branch of

cerpnient ws they have anopportunity to
v before confirmation the nominees
it

ure posted by the Governor for their,

areas of special expertise and interest,

“As you know from requding the document
Ahat we have presented o you, a
]'(‘(‘()HNL'}(LIII\)H by o
commiltee will always ;.u tothe Senate tor
a final decision. In the terms of section 8,
the commitiee recommend: itions shall be
reviewed by the Senate, and upo'\ review
shall tecome final action of confirmation
cor desinl unless the Senale, b\ vote of
"two-thicds of those members present and
voting, \l\LT‘l‘lu" the committee
recommaendution, That means that the

=Scnate will have an opportuzity to reverse,

only with a two-thirds vote of those
maimbers present and voting in the Senate,

'the recommendation, whether it he for

_confirmation or for denial of confir mation,

made by the committee to which the

‘pomination was referred.

© There is a great deal left Lo be worked
voout by stutute, and a provision of this
" amendment requires that those statutory

,* provisions which would be adopted wonld
i réquire a two-thirds vote in the House and
a two-thirds vote in the Senate before
itbecoming part of the statutes,

We think that the compromise proposal
“that we have prepared is - sutisfactory
one, one that will be workable, will enable
the Governor to govern more efficiently,
and will enable the legislature to take
ciupor and more attentive: position and

attention towards, the activities of the
executi ‘
think it would be appropriate 1o take
Lo Fews seconds at this time to go back in
tory to thoe time w hcn our bx\nlcd States
constitution was under consideration by
the people, as the people af the State of
aaine must consider this recommendation
before voting an it on November 4ih of this
yeur. And dumw the debates prior to the
adoption of the United Siates Constitution
ascries of federalists papers were written,
and one signed by Publxus and noted as
nunber 76 now in our history books
includes these phuses.

“To what purpose lhen require the
co-operation of the Senate? T answer, that
the necessity of their coucurrencc uou]d
have a p().serxul thou in general,
silent operation. It wo. xt. be an cx(cllcnt
check upon a spirit of favoritism in the
President, and would tend greatly to
prevent the- appointment of unfit
ch,.mcters from Ll.xt(‘ prejudice, from

omily connection, from personal.

alt.lchmmt or frorm a view to popularity.
And, addition to this, it would be an
efﬁcauoux source of stability in the
administration.’

F.\nd a dittle bit further the writer notes
that,

~Though it mi;ht terefore be allowable
10 suppose that the exceutive might
Gcc.mondllv influence some individualsin
the Senute, vet the \uppos-tn that he
could in pener u! purehase the in ;c;.xil,v of
the whole Lody woukd be foreed und
improba bn A man dxa,m\ d o view
paman ...mue [ TR ut either
ing its virtues or exaggerating its
'..: see sulficient ground of
ronfidence | i L.c probity of the Seaate to
v thuai it will be
cumc o cgrry "1pl
vers, but
ain the
iil be u

E .!(hc.lu.
- 0P seQlle @

business of appoiaimanty w

< approve whit | hope w

miajority of o’

considerable and salutury restraint
uponthe comduet of that magistrate.’

‘8o, as. we plan for the future and
recommend to the people that they

1{1 be the ucoption ol
the Senate taday, Tthink we must bope tiat
our successors in this chamber ure very
caveful in the exercise of the authority m
Cwe e about to give them and to their
"eolleagues in the House of Representatives
through the juint eommitices.

Ithink it is possible, Mr. President, that
this legislature, having lmprmc(l or
recommended improvements in the
veferendun and initiative provisions of
our, constitution, having recomraended
that single mcmbcx’ districis for all House
seats be established in the constitution,
having vecommended provisions for
;,ubcrnuloxml succession in the
constitution, may through this final action
that 1 hope we take at “this time become
‘known us a legislaure that was deeply
concerned aboul the future of our state
and was noted for iis reform, its
constitutional reform. When the vote is
taken, Mr. President, I reguest aroll eall,

The PRESIDENT: A roll call has been
rc(Ilucstcd

he Chuir recognizes the Senator from
Kennebee, Senator Speers.
C Mr. SPEERS: Mr. President
Members of the Senate: This is indeed 1
think a very historic moment in the State
of Maine and, as with all historie

- moments, it has come through the efforts

cof agreat many indivicuals and over a
freat many vears. The sclion thut I hope
we take here this cvening wili see u
constitutionul amendment bem“ pmpc:.cd
to the people of this state thit will indeed
strengthen the legislature of the State of
Maine.

There have been o great many years
that ‘have passed since this ideu first
surfieed, sinee it was fivst proposed, and a
preat many individuals }‘..\vc put a great
degree of effort into cos ning to this
moment here this evening. .\!an_v of them
are here tonight, Muny of them have not
~been even mcmbci s of this legislature but
"have been members in previous
legislatures who have atterapted to
accomplish what 1 hope we accomplish
here thisevening, .

I wish to extend very sincere
congratulations to the Commiitee on State
Government, to the conference
committees which worked very hard and

Clong . this particular matter, and also to
another Senator in this body, the Senator
from Cumberiand, Senator Merrill, who
worked very hard in writing this
legislation as well, and the legislative
cstafl, particularly Mrs. Suzanne Havens,
who worked very hard in putting this
Jegrislation together. Countless others, of
cotl:{‘sc. have been involved in this effort as
well,

1 think the good Senator irom Penobscot,
Senator Curtis, put it very well when he
said that lhib is one move tterm that T hope
the people of the State of Maine will regard
as contributing to o constitutional reform
legislature. )

As a last comment, M. Pesident, |
would like to ulso ex: c rl very hearty
congratulations to the other body of this
lem.sh.tu"c for workinz with }Il‘(.‘&lldlfllcull)'
with many questions but ullimately
resolving that, althougin all of these

questions muy not be answered, it is very

Ll"l(.ull to write indeed any ...nd o: neriect

legislation, And I feel 1h"1 the .xc..on that

nus recently been taken, if I muy, has been
in a very statesmanlike manaer. I would

urge the members of this body to eoncur -
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with the other branch in finully passing
this constitulional resolulion.

The PRESIDENT: The Chair recminizes
the Senator from Cumberland, Sentor
Conley,

Mr. CONLEY: Mr. President and
“Members of the Senate: [ agree with all

Jthe comments that have been made here
this evening up to this time, cer Lainly the
remarks made by the two previous
speakers., 1, for one, have been a member
of the leglsldtmc over a number of years
~now, daling back anyway to the 102nd
Lc"tsl.nunc and T can recall and would
h;wc to givc cradit to members who had
served on the State Government
Committee back in those days, beeause [
am sure that their thoughts were exactly
the thoughts of the present State
Government Committee.

I look back to January 1st whea we first
came to these chambers, and I am sure
that all of us had the thoug.hl inmind as to
what was going to happen during this
session gf the legislaure. Were we going to
be able to work lo”cther" Would we be able
to put our p.xmswn feelings aside? Would
we really be able to pass constitutional
amendments such as the ones we have
pussed to date, doing away with the
multi-member districts in ihe House,
abolishing the Executive Council, as to
whether or not we would be able to put
another constitutional ameadment for
annual sessions before the people? I
honestly in my heart say this could net
have been done unless we had an
independent Governor. Because of that
fact, I think we finally recognized, each
and every one of us, what our
responsibility finally was to the citizens of
this state. And I commend everyone, not
only here bul in the other branch as well,
for working so hard and so cooperativ cly
with one unothc. .

I recall that when Governor Curtis was
the Chief Exccutive of this state and he
had the Executive Council, they weare often
referred to as Snow White and the Seven
Dwarfs. No longer will we hear that, 1 can
remember again when a great Republican
House Member during the 10"nd, by the
name of Waynd Libhart, was asked — or
the question was put to the House — what
would it C()al to replace the Executive
Council, and Mr. Libhart stood up and said
“The })I‘l(.(.' of seven rubber stamps. ”

There is no quesuon in" anyone's ‘mind
here tonight, if we want to be honest and
open about it, that the Governor's Council
hus been a ml“b(O']C around every chief |
exceutive's neex sinee he has been the
chiefl executive, whether it was an
all-Republican lu'xalaturc. with a
Republican Govcmor — and we haven't
had the luxury in my doy to have an
ail-Democraiic Legisiature with a
Democeratic Governor — but aside from
that, 1 am sure that cach of those fellows
whoserved in thut corneroffice, whether it
wus on the third floor or the second floor,
certainly had their woes.

I think the winners tonight uare the
citizens of this state, and Thave to tuke my
hat off to every one of you who served not
oaly in this branch but the branch at the

other end of the hail,

The PRESIDENT: The Chair recognizes
the Slclnnto" from Cumberland, Senator
Moerrill

Mr., MERRILL: Mir. l’rcx‘a(]cnt and
Members of the Senaie: This has been o
year, T7thin'k, that has been
characterized by a great dcal of criticism,
some with merit and some I thiak without
merit, of politics and polmcmns. And as




