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March 17, 1976 

Larry•• Pineo,, Assoc. coamiaaioner 

w. G. Buschmann, Aaaiatant 

&ational _School Lunch Act 

Bduca tional & cu1.tural services 

Attorney General 

Fact■ r 

. 'The a ·tional School Lunch Act was enacted i~ 1946 by the 
united States congress. 42 USC 17S1-1764. There have been 
many. amendman~•- to it, .the •oe~ .recent of which is P.L. 94-105 
which was paaead on octobar 7, 1975. The Maine Legi■la-ture in 
1973 enacted 2,0 M.R.S~A. S 1051, which contains the following 
provision: 

"The state having accepted the provision• 
and benefits of the Act o£ congress entitled 
•An Act to Provide· Aa■iatance to the stataa · 
in the B■tabliahlllent, Maintenance, Operationa 
and Bxpan■ion of School LUnch Prograll8 and 
for Other PUrpose■' approved JUne 4, 1946, 
will obaerve and ccsply with eaid Act, and 
.with any Acta aaencSatory thereof or supple-
mentary thereto." 

'l'he Treasurer of. state waa designated. under 20 M.R •. S.A. s 1054 
as the cuatodian of all moneya received under the School I.unch 
Act .. Section 1054 also mandated that he ■hall di■burae the moneys 
to public .school• and to •aervice ,in■titutiona aa defined in Public . 
Law 90-302 • aa directed by the Commissioner o~ Bducational and cultural 
S~rvicea·. The School Lunch Act require• that the state match each 
federal dollar received :anc! cti■~raed to public and 110nprofit private 
■choola by the state with three state dollars. 42 uses 1756. 

Question .la 
. . 

Doea the .Department -have legal authority to adminiater the 
l!Rltional School LUnch Act programs far nonprofit private schools and 
nonprofit private in•ti·t:ution■? 

Answer 1: 

'l'he Department doea not have legal authority unc!er 20 M.R.S.A. 
SS 1051, et seq. to administer the prograllUI to nonprofit private 
achoola. -A •11onprofJ.t private achool" •an■ any private school exempt 
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fz:011 inpql!llt tax under aection :SOl(c)(3) of the Internal Revenu•·code 
of 1954.W 4~ use. s 1760(4) (3). 

'l'he Department may a4miniater·the progra• to tboae private 
in■titutiona·whiah fall wiJilin the definition of ••arvic:e institution•" 
aa defined by P.L. 90•302.Y 

Question 21 

. Doe• tha Department have authority to prcwi&le atata_-appropriated 
aatchinq _:funda for m••l• aarve4 in nonprofit priv~t• schools? . • 

Anawer 21 

Ilo. 'l'ha school LUnch Program require■ that state dollar• be 
matched againat uch federal dollar ·received and 4i■buraed by the state 
far meal■ aerve4 pur■uant to the Program in public and nonpafit pr~vate 
■chool■• ,u.rauant to 20 M.a.s.A. s · 1054 the 'l'reaaurar of state i■ 
authoriaa4 to receive and to d.i■bw:•• mc:maya c;,nly ·to public achoola 
and to ■ervic• in■titutiona •• define4.~ • Since there ia no atatutory 
authorization for the Department to receive and di■bur•• federal program 
dollar■ to nonprofit private school•, there i■ no requir ... nt nor 

l/ 

y 

"Corporation■, and any c0111lftl!nity cheat, fund, or: foundation, 
organized and operated exalu■ively for: raligioua,· charitable, 
aciantific, testing for public aa:fat.y, li~erary, or ~c!uca­
tional ~poaea, ar for th• prevention of cruelty to animal■, 
not part o:f tha net earning• of which inur•~ to the benefit 
~:f any private aharebold~ or individual, nor ■11blltantial part 
of the •fi!tivitie• of which ia carrying on propa~i41nda, or ·oi:ber­
wiae attempting, to.influence legislation, and which doe■ not 
participate in, or intervene in (including the publiahing or 
aiatributing of statement■), ·any political campaign on behalf 
of any candid.ate for public office." section 50l(c)(l) of the 
Internal aeve-nua Code of 1954. • 

The "term •aervice inatitutiona• means privata, nonprofit inatitu­
tiona or public institution■, such a■ child day-care center■, 
settlement bouaea, or r8C!reat1on center•, which provide day care, 
or other child care when children are not maintained in re■idence, 
for children from area• in which poor economic conditiOIIII exist 
an4 from area■ ·1n which there are high concentrationa of working 
mother■, and includes public, and private nonprofit inaititutiona 
providing day care ■ervice■ for handicapped childre.n. • It 11alao 
include■ public or private nonprofit in■t:itutiona that develop 
apecial aummer program• providing food ■arvice aimilar to that 
available to children under tha llatianal·School I.Unch or School 
araakfaat Program■ during the achool yur, including auch in■titu­
tion■ providing ·day care ■ervice■ for handicapped children." 
P.L. 90-302. 
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authorization for tha Department to match th••• Federal funds¥ 

oue■tion l 1 

Doe• the Depart•nt have authority to admini■ter the Child C~• 
J.Poo4 Program for ~aaaily day care centers? 

Anpm: 31 

Yea. Inasmuch ·aa family day. care centara (private home• which 
operate as day care center• far only a ·handful of children) provide 
non•residaratial child care,,•• more fully defined in P.L.90-302, the 
Department may,, thr0119h the·Tr•~•urer of State, adminiatar the program 
to such centers. • • 

Q\leation 41 

(Requa■t waa orally withdrawn by Mr. Pineo.) 

gµeation 5: 

Doe■• the Department haw authority to adatiniater the sumer FoO&! 
Program for priva ta, non-profit, .reaiden tial, nmmer campa? 

Answer 5: 

110. Tha only summer camp■ which are defined•• 11earvic4;1 inatitution■" 
are non-residential. ·day care oneJi. Sae 20 M.R.S_.A. • S 1054 and P.L. 
90-302. 

&ote1 see 01:>inion of the Attorney General , datec! J\lly 25, 1968, 
and, QPinion of the Attcrney General # dated July 13, 1946. 

WGB1mfe 

Y Rotes 

W. ·a. BUSCHMQJI 
Aaaiatant Attorney General 

There i• no requirement for atate appropriated matching 
funds for meals aarvad in uaarvice inatitutiona" purauant 
to P .• L. 90-302. 


