
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



STATE OF.MAINE 
. ~. 

••• t,.." ·-- . . • ,·· 

·:,,. .... 
Inter-Departmental Memoraridum Date March 16, -1976 

To Asa A. Gordon, De puty Commissioner Dept. Educational & Cultural Serv. 
lJZ--6> 

From W. G. Buschmann,·· Asst. Attorney Gen. Dept. Attorney General 

Sub;eet __ L_e_a_s_i_n~g,___S_c_h_o_o_l_ F_a_·_c _i _l _i_t_i_e_s __ (~#~2_3---"-) _ ____________ ___ __ _ 

FACTS: 

The Town of York has· a vacant, two-room s ch.ool ·building. The ·school • · /. 
committee of the York School Department has decided ·to retain control,.· 
over .this building until the ·new high school is completed so that • •• 
it •• could be used as· a backup facility •in case th.ere is an unexpected· . 
need for sp~c~ during the interim.· Cqmpletion date •. f9r the new high • 
school is .July 1, 197!. • ••• • :.···. · .-.... •.• •,_ . .. 

: ·•.• . •. ): 

The :school committee has· been. app~oached by the Yo.rk·._-County C~u·n~eling 
~ervice~, Ine., ~ don-profit organization, regarding the possibility.· 
of renting space ln ·the vacant school buildi~~-•s of December 1, 1976 • 

. QUESTION:: · • . • . . .. 
••'• 

• • v, 

. ... . 

•• .. :. ._.., •••• ,'May:·· t·he:,·;-=~ujrE!•r·.'i~~~n'dtng" ... 11'1fq'o·b .. l'-··c oinm:f:tte-e .-1·1fa~e;: ·a·-·vac:ant: · ~·cho:oih:o~s e .. :: _. :.:>:· 
• ••• :to a: priva~e, non-profit. organization? • ' ,:· ,' 

•-,: 
ANSWER: • 

See Reasons~ 

REASONS: 

The school committee has the duty p~rsuant to 20 MRSA Section 473. 
subsection 1, to provide for. the management, custody and care of 
all school buildings within its jurisdiction. The committee's 
primary.responsibility is to maintain school:property fo~ school 

_ purposes. • If a school building is .no longer_ being· used for school 
purposes, then the committee should act_pursuant to 20 MRSA Section 
3561 and recommend in writing to the town ·th.at the building should 
·be· re.moved from the jurisdiction of· the school department. 

-~~ • - •' 

Although · the committee's primary ~esponsibility is to ~aintain school 
property for · s¢hool purposes, it would not be improper: if, ·for a 
legitimate ~eason, the sch~ol committee were to ·retain control for 
a reasonable period of time ov~r a school building which is no longer 
being used for school purposes. The maintenance of the unused, 
two-room school building until July_ l, 1977 ~ by the committee as 
a backup facility to cover emergency situations until the new high 
school is completed would be proper. • 

. ·.': 



. ·, 
Asa A. Gordon -2- • March 16 , 1 9 7 6 

A reasonable interpretation of the word "management" as it is used 
in Section 473, subsection 1, would includ~ the right to lease 
unused facilities to a·non-profit organization such as the York 
Cotinty Counseling Services, Inc~ However,· if the justification 
for retaining jurisdiction over the school building is 'frustrated 
by a lease (i.e. loss of control·~v~r the s9ac~ within the b~ilding 
so that it can no longe~ be considered.as a backup facility),. then 
it might well be improper fo·r· the_._committee. to enter such a lease. 
However, if t~e proposed lease agieement had a clause in it making 
the lease terminable bj the c~mmitte~ if the school· is again needed 
for school purposes, then this. problem would probibly be eliminated. 

This o~inion supercedes ·the ·op inion of·t~e 'Attorney ·G~~eral dated. 
March 6, 1947. The concern expressed in that opinion was that siric~ 
the town could nullify any.lease entered into by the superintending 
school committee by otherwise.disposing of the property, .the committee 

.did not have authority to enter into a binding lease agreement. 
However, pursuant to 20 MRSA.Section 3561~ the town's authority to· 
dispose of the property at a· town meeting is _dependent upon the town 
having received a written recommendation from the school committee 
that the building should be discontinued .as a.school facility. •• 
Therefore,. the school commit't:ee· ct'oes .·hav·e·· die: .authorit·y to e·nter 
into a binding lease agreement and the town may not ~ummarily ~ndermine 
that authority. • 

This opinion is based -upon· the assumption that· there hasn't been 
any major capital improvements made ·to the school ·building which 
utilized federa1 funds. 

WGB:clk 


