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Markl:lam Gartley~ secretaJ;"y o£ state 

David Roseman, Aaaiatant 

•Resident• 

March 4. 19.76 

State 

Attorney General 

You have asked two question• regarding the word "reaident" aai it 
ia used in the Maine constitution. Prom your memo of February 17,. 
1976,. and our diacv.aaion on Pebruary 24. 1976. I underatand ·your . 
questiana to baas follow•: (1) What ia the correct definition of 
·the word 11reaident" as it ia used in Article :tv, Part 1, s 4 of the 
conatitution ~ the state of Maine? and (2) What criteria ahaDld be 
aaed to ascertain a per•on•• reai4ence pursuant to Article IV, Part ·1, 
S 4 of the Maine COD11titution? . These quutiona can be answered together. 

Article XV, Part 1, .S 4 of the Maine Constitution states: 

"Bo person shall be a mabel:' ~ the 
Bouse of Representatives, unle■.a he 
■hall, at the comaencem.ent ·of the periocl 
for which he i• elected, have been ~ive 
years a ci tiaen of the united States, 
have arrived at the age of twenty-one 
years, have been a resident in this 
State one year, an4 far tha three 
months ·next preceding the time of his 
election aball have been, and, du.ring 
the period for which he ia elected, shall 
continue to be a re■ident in the town or 
district which he repreaents.M 

It is !9tat..a in applicable part in Article IV, Part 3, s 3 of the 
Conatitution· of Maine that 11 [e]ach House shall be the judge of the 
elections and qualifications ·of its awn members. . . . 1

• The Maine 
Supreme Judicial court has held that the power of each House to judge 
the qualifications of ita members is "exclusive and plenary," and may 
be exercised when a member's qualif'icationa • ... are brought into 
queation for ~ny reason .•.. " LUnd ex rel. Wilbur v. itratt, 
308 A.24 554. 560-61 (1973)r Opinion of the JUaticas, 157 Me. 98 (1961). 
aeing a •resident" far certain period• o'f time is one of the qualifica
tions set forth in ·Art. IV, Part 1, s 4 of the Maine constitution tor 
being a member of the Bouse of Representatives .. • Therefore, with regard 
to that constitutional section, the Bollse of Repreaentativea ha• the 
authority to determine the meaning of ·•resident, " and the criteria to 
be used in ascertaining a ·person's residence. 
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It ahaal4 be noted, howner, that we 4o :believe that ·the Ball■• Df 
aepreaentative■ -baa, :by 1tatute, .cle~rmined the aeaning Gf • "re■i4ent_• · 
•• uaecl in ~• conatitution, Art • . IV, Part 1. 5 4. In 21. M.a.s.A. 1 443 
t:ba Legialatur.e baa •ta~t.o:cil.y ae, out qualifications. for caDClidatea 
for federal,. atate or county office■. With regard :to a candidate for 
the H011•• ·•f aepreaentativea, _21 M.R.s.A. s 443, r-zuire■ ·that •[h]a 
DNat 111:11i.nt:aili [hi■ J v_oting rea:Ldence during hia tcm of office. 11 It 
~- clear that the requi·r•ent· j,.n 21 M.R.s.A. 5 443 that a 
aepruent.ativ•~·•u■t maintain ld• vo'till9 rnidenc:e during hi■ term of 
office ·was made with reference to the cona~itutional requiremnt in 
Art. IV, Part 1, I 4, that a MpreHiltative •4uring the pario4 foz: 
wh~cb he. i■ . elec·tecf, shall cont,~ue to be a raai4ant in tbe towra or 
di■triet which be repre■ent:8. •.V An4 21 M.a.s.a .. 5 242 •tau• in 
applicable part that: 

•voting re■id.ence ia governed by the 
follo,ing provi■ions .... !l'he re■i4ence 
of a peraon is tht. t plaea in which hi• • 
habitation ia fixed, and to whi.ch, whenever 
h• ·i• abaent, h• ha• the intention to return.• 

Therefore, we believe that the above definition of reaidence would 
4•~mine the plaee in which a parson was a resident, for the purposes 
of tbe conatitution, Art. IV, Part l, 1 4. lt 1DUat, l:>e eaphaaiaed, . 
hwevu, that the foreg•ing expression of our viaw is adviaory only. 
Wbil• we would, of courae, -be pleased to advise the ilo\Ule, upon ita 
reqae■t, ~• fully on iM above que•tions, resolution of the■e queationa 
aba11ld be by the House.Y 

DAVID. :ROSBNAJI 
Aaaiatant Attorney Qeneral 

DR:llfe 

cc: a Repraaentativa waiter Birt 

1/ !!!,, !.d.•, stzatement of Pact to L.D. 259, which . waa •na~1:ed a• 
P.L. 1971, c. 41, a ·copy of which i• a ttached hereto. 

y From our conver■ation on February 24, 1976, :t unc!entand that you 
aight have other questions regarding the term "reaident" •• it ia 
used in various ■tat:y.tes. Pleau feel free to contact thia office 
if we 'may_b~ of asaiatinoe to you in anawering thoae quaationa. 
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ONE HUNDRED AND FIFTH LEGISLATURE 

Legislative Doeument No. 259 

S. P. 9S . . In Senate, January 201 1971 
Referred to Committee on Election Laws. Sent down for concurrence and 

ordered printed. 
. HARRY N. STARBRANCH, Secretary 

Presented by Senator Shute of _Franklin. 

STATE OF MAINE 

IN THE YEAR OF ·OUR LORD NINETEEN HUNDRED 
SEVENTY-ONE • 

AN ACT. Relating to Qualification of Candidates for the Legislature. 

Be it enacted by the People of the State of Maine, as follows: 

R. S., T. u, § 443, sub-§ 1; additional. Section 443 of Title 21 of the Re
vised Statutes; as .amended by section 2 of chapter 225 of the public laws of· 
1¢7, is further amended by adding a new subsection I to read as fotiows: 

z. Exception. The first sentence of this section shall not apply to can
didates for the House of Representatives and the Senate. 

STATEMENT OF FACT 
• 

The Constitution, Article IV, Part First, Section 4, sets out qualifications 
o.f members of the Hous~ of Representatives. Article IV, Part Second, Sec-
tion 5, does the same for State Senators. • 

Neither section requires them to be voting . residents of their districts on 
April I. Hence. the first sentence of section 443 is unconstitutional when 
applied_!o candidates for such offices. 

,. 


