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Bdgar Darby, consultant 

w. G. Bllschmann, A1111istant 

Pebruary 13, 1976 

Bducational & Cultural services 

Attorney General 

Tuition payments to private schools for the education of exceptional 
children · • 

P'AC'l'S: 

A state ward~ who haa been classified a■ an exceptional child, is 
in need of apecial education, which ia available at a specific private 
school. The ward will not be within the juriadiction of a school 
administrative lllli t (AD administrative unit ia any municipal or-quaai
municipal corporation r•ponaible for operating public schools). The 
state wiabea to place tba ward in the private school. 

QUBS'l'I 011: 

May the state of Maine make tuition payments directly to a private 
school ~or providing approvec! programa of apecial ec.tucation to •ceptional 
-children who are legal wards of the state of Maine and are in residence 
at the private school? 

AJISWBR: 

Yes. 

aDSars: 

The right to a free public eclucation in the public schoola, in the 
administr_ativa unit in which a person'• parent or guardian has residence., 
is a statutory right granted to all persons between the ages of 5 and 20. 
20 M.R.S.A. 5 859. · The Legialature has even mandated that "Bvary :child 
between the 7th and 17th anniveraari•• of hia birth shall· attend• school. 
20 M.R.S.A. S 911. ~ 106th Legislature, through the enactment of . 
Chapter 404 of 'l'itle 20, M.a.s.A . ., declared it to be th9: "policy of thia 
State to provide equal ec!ucational opportunities for all children" in
clucling exceptional chil4ren. 20 M.R.S.A. s •121. Tq.e Coamis•ioner of 
the Department of Bdllcational and Cultural services has the duty to 
nprovide ... all regular and special educatian, corrective and 
supporting services requirec1 by exceptional c::hilc!ren to the encl that 
they _shall receive the benefits of a free public education appropriate 
to their needs." 20 x.a.s.A. s 3122. • 

It is mandatory that the State provide financial assistance, in
cluc!ing the cost of tuition, •to administrative units for educational 
and related services provided by them for ·exceptional children." 
20 H.R.S.A. S 3136 . . Bawever, if there ·is no administrative unit which 
ha■ jurisdiction over a given state ward, who is an -exceptional child, 
to .whom does tba State provide financial assistance for the ward's 
tuition at the private achool? • 
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~• Legislature provi4e4 that •sot.bing contained in" chapter 404 
of l'itle 20, M.a.s.A . . ••ta.11 be construed to prnent or impair the 
a4ainiatratioa or ·•Dforc:enMint of any other pr"iaion of law• of thi■ 
State.• 20 N.~.s.A. t 3141. 1D light of thia aaving■ provi■ion~ 
along wi"th cl~r ·legialativ• intellt that all ahilclr•n (axc:aptional 
an4 ~mal) 111\lat atum! achool and that the state i• to · pay for the 
c-t of· ·educating axcep_tlonail children, it i■ Gia ·c,pinion· that t:be 
state ahauld ·aak~ tuitien paymelita· dir-.ctly to the privau ■chool:. 
(See •lao·Opinion of the Attorney aenual entitled "School ae■idence 
of Sta ta wau:de" ti te4 • .Tllae 7, '19~ ~") . 

W. G. BUSCHMANN 
Aaaiatant Attsn•y Clfnuiral 

11GB1mfe 


