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Honosavle RBonnle D, Post .
House Chanpexr . ‘ ’
State House

Augusta, Maine

Deac Aeure PPL&LWVQ Pos*—

This leuter aﬁsWers:ﬁve;aL GLeotLonS whichi you have presented
raily to this office, concerning county budget watters The quastions
nd answars are set forth below in serial fashion, and facbuul
ssumptlions will be given with the question where neCcessary.
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1. Assuming that the'legisTaLivoly approved 1575~76 budget for a
county included salary increases for depu;f uhbrlfﬁg, but due to o wmis—
understanding of the minimum salarcy provisions of 30 M.,R.S.A. § 9506
these increases were not paid in 1975 - “What obligations do the County
‘Commiissicn=rg have to aiffect the pay raise for depuly sheriifs, retro-
aCLLV(Lj for L975 anﬂ pLosppctlve;y for 1876%"

This Dﬁ”lﬁe has conqlgupntly tﬁcun the pObltlon that the gounty
derives its powers solely from the Legislature and thatl Legislative
~approval of the couniy budget eatimates pursuant to 30 M.R.S.A. £5 253
~and 253~A is a directieon by the Legislatuze that funds cotainced from the
counuy tax and cther sources are to be cxpended in accoriance with that
budgest. . Attorney Genearal Opln*od, August LQ, 1675. Yt would follcow
,logicallj that the County Commissionersc must expend county fundczs 29
allocated in the budget, unleszs the lLegislature hkas glvcn the commissione
discretion in making expenditures in a specific arce. Whe Leg islature

5 glven the County Commissioners such discretion with rcjard to depuly
sheciffa, 30 M.R.S.A. § 958. After citing the nminimun cowpensation for
deputins with different training achievements, section 958 states,

*Such comdensacion shall be established by tha respective county
commissioners and paid from the ros pectlve county treasuriez. . , "

The combined effect of Lna 1gglsxatlvely approved budget and
scctlion €58 would bz to give the county commissioners certain discrotion
within naximua and mlnlmum limits. The mazimun expenditurae for
deputies® salaries would be the total allocation for this purpose
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in the budget, while the wminiwum for a given deputy is set by section
958. The county comnlssioners are rejguired to establish the compansa
tion to ba paid, bul their only oosligation, as such, is to establish
the compensation within the stated fimits, This analysis would apply
iither prospectively or rotrospectively. ' .
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2. *“cCain tha county commissioncers hire a person to Ll'l;)ﬁOSlLlon
“which was not appsov“& in the oonqtf line item budget?"

The answeir to this unSuWOﬂ ig geuaralxv negative. Couanly line
itaw budgets conltain a "s:alavries and wagesa Detail™ which lists the
budgeted salagies and wages Ly position. These lists are usually
iu;te detalied and would include evazcy JnL*ClpaLQu position. In keecp-—
ing with the opinion of this office that legislative approval of the.
budgat is a direction from the legislature that county funds shall be
spant in the approved mannax, the county conmissioners may not hire-a
‘pexson to £ill a position s hLCﬂ was not included in the budcu»,

It should be recogni cd howeva:, that unforesean e““lganlOG may
arise which would require the comnissioners to the additional pecsonncl
on an intaerim basis. The coam¢gg‘onwna do have the authoglity o use thoe

coutlngen. account to mest emergencie so long as Lthe account is not
2d to civcumvent legislative lntent 30 M.R.S.A. § 25Z; PLLohney

Genv“al Opinion, January 29, 1975. Singcz it cannot be presumad tlo:

the Legilslature would intend to hamstrlng county govecnmenl in coplng

with emergency situations, in our opinion limited, interim hiring in

such situation would nct be proghibited even though the Jositions vo ba

filled were not'included in the badget.

3.  "caa the county uOmnlelonCKS hice a perscn for a position at
a pay rate whlch exceeads the rate authorized in the countv line itom.
buugecO"n : : . ,

The ansver to this question is gensrally negative, and foc the
sane reasons as stated in answax to questlon number 2, In those cases
where the county commissioners are given discration in setiing pay rates,
- sucti as deputy sheciffs [30 M.R.S.A. § 958] and clerks [30 M.R.3.A.
§ 8013, tas leglslahlv%ly appxove& oudget a“u5 as a ceiling £for the
pay rate. :

4. "Can uhe county courissioners, without rurther action by the
Lpglslauura, use monies available in the counuj contingent account to
- pay for expensas which were budgeted in 1J7J but naver expandcd,
specilically the pay raisa IOL deputj snerifis?"  [See guastion Hl]

Tha Lountg contingent account is ebiﬁblis G by 30 M.R.S.h. § 252,
which reads, in pecrtinent part: :
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"There is established a contingent hccount in
each county in an amount not tc exceed $50, CO0.
Sucn funds as are available to Ld"“ couniy way

e used for this purpese. This fund shall oo
used for 2RRLGency Eﬁ“ﬁa:nv only at tno Gisn-— I
ciretion of the county comwissionacs, AL Lhe -

ead of each fiscal vear tuz2ce sSiali pe tadns~_'
ferred from unencumbeced county fuunds an aouant
sufficient to restoce. the established county
contincent accounﬁ.ﬁ {(emphasis provided)

‘The Legislature has u?tﬂﬂ7lbﬂ 2d thic acccunt, stated it ls to ba used
Tor 'emergancy purposes,” and hes vested datermination of what con-

- stitutes an amecgeacy” in the sound judgaent of the couniyv commissioners.
Attorney Gesnecal Opinion, April 36, 1975. Thecefore, no further legislo-
tive action would be necessary for use of the contingenlt account, if the
county comrissioners have Jdetecmined there is an energency. Since
determination thst an "emergeoncy® @xists 1s within the discretion of the
commlssioners and would depend on all sucrounding circumstances, wo
cannot stote whether the necessity for a zetsoactive pay-caise EOL

deputies would he considecad such cmz:aeqcy.

' 5. "Lan the coungj commissioners transfer Funds from the l973
urplus o thc county contin geug account and use thsse funds Lo overspend
2 lt ex in the 1576 budagst wit ivther legislative action? Can
T comieissioners use thes2 funds fog waking non-bulgeted expen-
065, QqerxLlrallv contimuing tn2 salary off counlty empioveas whosa

al auwdlng ‘has . bmen u'JW&nau“d? : ’
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Both 320 M.R'.S.A, 5 252 [guoted zbove] and 36 M.R.S.A. § 403, con-
cerning “sucplus Lunds,” allow the county comnilssionacs Lo use sucplug
fuads lunexpended pelances and actuel revenue in oxca20s of egtimatos)

Lo hestogn the .contingent account at the end of any fiscal year :
Bowever, again uwtilization of funds in the account would depand upon
whetheir the county commissionecs decide that there i3 an "emergancey.”
Zzoendl tuces neaded to meet zn unforeseen emergency may exceed ceriain
line item awounts in the county budget. However, the contingsnit account

‘should nob b2 ugsed asg a mechanism Lo clrcunvent: l“QLbL&L—V“ uuLho izaliov

on the countj level have the
xuj expenditures stay within the
i lature?”

- S, "What official or officis
respounsibility for ensuring that
buget limits as approved by the T

O
‘C'C-bl

Tha auswer to this quastion is that the county commissioners, as
the chief administrative officers of county government, are xv iponsible
for ensuring that expenditures stay within budget llmltq. Title 30
M.R.5.A. § 251, conce:nlng the commissioners’ dutles provides in part:
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“Phey shall examine, allow and sebtle accounts

5
of the receidls und -ApehuLtures ol tha moneys
ot the county; . .. have tne care of its pgopalLy
and management of its business; . . . keep thelr -7 .
books and accounts on such forms and in sual "
manner as chall be apprcecved Sy the State Depari-
went of audit; ana pel£o~m 11 other dutics

required o/ law. .

Tha UOLPL] commissioners have exciusive jurisdicition, with regard to-
.other county officers, in matters of county property and Liszcazl mancge-

manc. 'ﬂatts Dztective Agency v. Inhabitants of ugqaeahoc County,
A.24 3038 (LS4l). Therefore, it is the commission=ss wiho must b:am

'reaDOQSLDllluj o; XKeeping- expengﬂLures WLtqmn the buagvu.

1 hopz thoese auswers to your ULnSLLOHu will »e thp;uL- le
continu2 to call on us whenever you feel we may be of assistanca.
Sincerely,
5. KiRK STPULSYRUP
! - Assista
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