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xnsurance 

Attorbey _General 

Public Lav, Chapter 442 - Temporary Joint _underwriting Aaaociation 

The following mater.ial responds · to y011r memorandum of January 
7, 1976, on the subject noted above. In that memorandum you aaked 
for our opinion as to whether the words •including incidental coverage, • 
which are found in 24 . M.R.S.A. S 2403,4 (P.L. 1975, c. 44,l: t.D.· 1459), 
would accomaoda~e the incluaion· of premi.aea liability for hoapitala. 
The anawer to your question is tbl t the term may be construed to include 
premise·• liability in light of general practices of the insurance 
industry and legislative intent. . . 

section 2403,4 of Title 24 H.R.S.A., read■ in pertinent pa~t: 

u4. Power■. The aaaociation shall, pursuant 
to the provisions of this chapter and the 
plan of operation■ with reapectto medical 
malpractice ia■urance, have tha power, on 
behalf of its members, to ieaue or to cause 
t;o be issued, policies of insurance to . 
applicants, including incidental covera9,e 
and subject to l i mits . as apecifiad in the 
plan o.f operation ... 11 (emphasis provided) 

There is no specific indication in i;he legislative hiatory of 
P.L. 1975, c. 442 that the legialature intended any particular meaning 
for the words "including inciclental coverage." lfor haa this tarai been 
interpreted by courts in Maine or elsewhere in thia particular context. 
Ther~fore,. it would be appropriate to use applicable rule• of ■tatutory 
canatruction ·to assist ~n interpreting the phrase. • 

Chapter 442 ia apecifically designed to deal with an insurance 
problem and is directed to the in■urance indu■try. The term 11incidental 
coverage• i■ f:tequently used in the. induatry and may be considered a 
COIIUllercial or ·trade term. In the abilence oi manifested legislative intent 
to the contrary, or other evidence of a different m•ning, commercial 
terms uaed in ccamercial statutes are presumed to have been used in 
their commercial meaning. 2A Sutherland, statu::r construction (4th Bd.), 
I 47 .31, ·page 155. Therefore, it would be appropr ate to gi ve the term 
the same meaning which it is given by the medical malpractice insurance 
industry. . 

It is our underatancling that premises liability insurance is often 
included with malpractice inaurance to form a professional insurance 
•package• for doctors, dentists, and other health profesaionala. In 
thia situation,. the premises liability insurance would be considered 
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.. inci4ental ·coverage ... It i• al~o -mr under■tanding tbat the inauranc• 
induatry encourage■ hoapitala to have the aaae ty~ of coverage~ 
Therefore, if our un4eratan4ing· of ·the · coaaon trade· or cammercial 
u■aqa of ·the ter~ within the im!ut:ry i• . correct.· tbaq the term. a■ 
use4 1n · ■ection 2403,4, could include premise• liability insurance 
cover•i• for ho•~ital■• • 

SJCB111fe 

S • KXRJC STUDS'l'l\U.P 
Aa■•i•·tant Attorney General 


