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'l'errence P. ·IICCa•be, lllnicipal 
coordinator 
s. Ki~k stu4atrup, A••iatant 

Pederal ••••nue Sharing 

SYLIABUS1 

January 19,, 1976 

Bxecutive 

Attornay·General 

The local uae of Pederal revenue-sharing funda for capital 
apenditure■ r~l•tad to ·ec1ucational ·facilitie• •aalcl not contravene 
the provision• of the School Piiaance Act of 1975. 

l'AC'l'Sa 

ft• axample given ia a amnicipality wbich apancS.11 $80,,000 from 
General aevenv.e Shari.ng Pwlda to purcba•• a new beating ayatea for 
a achool building. • • 

QJJBS'l'IOR AllD AJISWBR a 

lfwld expenditure of -!'edei-a1·revenue •~ing f11n4• for the parpose 
■tatec! in the example contravene· the proviaioi:a• of the-School Finance 
Act of 1975? so . 

.RBASalS1 

Federal fumta di■tr ibuted to local government. uruter • the "State 
ancl Local Fiacal Aaaiataace Act of 1972 • (31 u~s.c. s 1221. et Hr;J;) my 
be uaed only for "priority expenditure■.'' Thea• expenditure■ are 
lillitlllk! by the ·a;cluive liating found in 31 u.s.c. ~ 1222(a ),,· which 
doe• not incla4e ec!ucational axpeaditm:e■ unl•• they ~•n ba . 
ca tevorised •• n. • • .. ordinary and nec•••ary ·capital expendi t.ure■ 
authorilled 'by 1aw·. • 31 u.s.c. S 1222 (a) (2). 'l'he applical)le regulation■ 
4~ not pl:OV'ide 4•finitive guidance for det•mining such expenditure■• 
31 c.P.a. s 51 et ileq. a.aver, tor· pqrpoa• of thi• opinion it i• 
a■■Wlle4 that. expeDClitare■ of the type 4aacribad in -the mcample w011ld 
l>a;Jpermiaaible, unle•• they violate Maine statutes, ■pacifically the 
Scbool Finance Act of 1975 (20 M.a.s.A. I 3710 et aeq) • . , . . 

concern over poa■i»le contraven.tion of the School Finance Act ■tau 
from ineq;uali tiea in education.-:, •pamtturea which might re~lt if one 
municipality cho•• to u• it■ rwenue sharing fund■ in thia maaner 
while other• 414 taot. Tbi• reault wau.ld. app•r to be contrary to one 
of the pw:poae■ of the Act - greater equalisation of education 
a:pend.iturea. Yet t:bere ia ■tatutory langua9e, botb in the Aet itael:f 
ant! elatllfhare, which incSicatea tbat uaa of revenue ■haring fun4a for 
educational capital apendituraa waa anticipated amt provided for by 
tbe Legi•latue. 
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'1'ha School Pinanae Aat aepara~• capital OQtlay■ into two 
claaaea-jor or mins. If the oatlay i• con■idered •minor,• •• 
definec! in 20 M.R.s.A. t 3112, 12, then it ia tr•te4 •• part of 
•• operatinv coata. • 'l'be term . "operating coata, • whi~h ia • key term 
in the Aet, i■ defined •• 1 • 

•s1 ... ntary or aeconctary operating coats ahil~l 
inclu4e ·a11 oo■te, except tranaportati~, 
cammunity • aervice■, maj or capital outJ.ay:; an4 
debt 89Z'Yice, reduced ~ tuition rec:e~pta, 
expenditur .. f~om a11· _ i4eral r ... 11\le aourcea 
except f or amount• received under the provi■iana 
of PUblic LaW e1,, [f.terally impact-1. areaaJ 
anl! reduced lly axpen41 turu for apecial and . 
vocational ehcatioa program■ •• defined in ■ub-
eeetiona 5 and 6 .••. • 20 M.a.s.A. S 3712, 1, • 
aa --Ddecl by P.L. 19-75, c. · 272, I 15 _(811pbaaia 
provided ) • • 

Major capital autlaya are not -included in "operating coata." .Minor 
capital out.J.aya are included, llut are reduced by the aac,uat of federal 
.funcla, •ucb •• revenue •hari119 fund., which are ued. 

Major capital ou~l•Y• are conaidered in 20 N.a.s.A. ·i 3457, titled 
•sta·te aid for achool construction," which provida• in part:1 

•:aefore computing the eligible expenditure 
of aay ac!miniat:.rative unit for aonat:ruct:ian aid, 
the coami••ioner [Coaaia■ioner o~ Educational and 
Cl.lltural ·senic••l ■hall cause to be &lductad all 
monaya apended on the project wbic:b were receivttc! 
:from federal aourcea, except 110nay• from federal 
revenue aharing •ou.rc••·• 

Thi■ aection ~t:h ncQ1Jniau that rnenue •haring fund■ ■ay be u■~ 
for major; e4ucataoaal capital outlay• amt encaara9ea auC!h utili■ation 
~ including the•• funda ·in computing the eli9U.lt1 expenditure upon 
which State aid i• • cal.culated.. Section 3457 waa laat aanendec1 during 
t:he aue let~•l• ti •e ••••ion in which the School Finance Act waa 
enacted, ahowing further that no conflict waa inten4a4. 

The example which i• given coac-.rn• purchase of a new beatiDJ 
ayatem for a acbool. It ia. unneceaaary to detemine whether thia would 
be a • .. jor• or •minor• capital outlay for pw:-poaa• of thie op:Uuon, 
beeau■a the reaul t would be the eau. Ia ei thei: ca•e the uae of Federal 
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full4a ·for capital expeaditurea baa been recognised ·and provided for 
J>y the Legislature. Therefore, the u,4:,a of F.edaral rwenue ■haria1 
funi!a for capital •pendi tur•• related ta ecluca tion would not contra••• 
the praviaiona ~ th~ Sc~ool Pina.nee Act of 1975. • 

SD1llfe 

S • I<IAK STOOOftTIP 
As•i•bult A~torn41Y Ganeral 

cc, a. Sawin Millett., Coauaiuioner 
Bduoatianal • CUltual service■ 


