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Will~ Blodgett, Director 

Do:nald G. Alexander, Assistant 

Ja.nuary 19, 1976 

Ma.1.ne State Retirement System 

Attorney General 

Creditable service under the Maine State Retirement System for mem.bers receivillg 
T.'"p;rlmlen' s Compensation 

Your memorandum of November 21, 1975 poses several. questions regardizlg creditable 
service to members w,bo are not on a regll.lar :::is:rroll of a :;articipat:l.ng local dist,;ict 
bu.t who are drawi?Jg worl:men' a compensation.. In answeri.IJg these ques1;ions we are asSUlliiilg 
tbat the workmen's compensation situations discussed in the request are situations arising 
:rom_tempo~a.ry disabilities and the.t the permanent disability provisions _of 5 M.R.S.A. 
ns· 1122 a.n1. 1123 do :!!Ct come into pl8.J'• rhue this opinion only applies to members who may 
be on worlt"l<:n' e (!Ol.'ll.;.:•:l::tSat1on on a temporary basis but who ·are not eli8ible to be retired 
under the disability r~o-,risions. 

Question 11 Should creditable serv1ce o 
compensation? Yea, if contrJ.butiOJlS contirlu1 

:~'f'v'~ 

I iS drawing workmen IS 

status as an employee•· 

!rhe compensatioli. r,rvvieions c,-J:° ·:;he wo~_1, L · l ritle 39, Chapter 1, 
and particul.a.rly @ft 5,1, 55 and 56 thereo:r a:t' L -~ l C\.11 t an injured worker_'~ 
cam_pensation status be retained as much a.s p 'D :i of his _injury. It 
wou1d be inconsistent vii th the intent of t • lljurod workers l.ose 
creditable service to'nal'd retirement durtnr, __ . .. • It would be incon-
sistent with th~ intent of this ohapt~r to hold that in~tl::'ed workers lose o~editable 
service t0?/8.I'd reti:r•ement 1.urill~ th•; pe.~iocl o-! thcil.• injury. 3'•u.rther, th~ retirement law, 

' 5 M.R.S,A. 8 109,~ does not :i:-et1uire tha:t e. person b'3 actual.J.y wor'Jo,ng but only that he be 
'reoeivillg compeneation in ,order to render tl'JE>:t peri:Jon eligible for c:,:-edite.ble service. 
Thus, ·8 1094--1 str:itt?.e: 

11creditable service at reti!'ement on which the retirement allowance of a 
member shall be based shall. consist of hi.A membersh.ip service, and, if 
he bas a prior service certificate whicl1 is in :full force and eff'ect~ 
the period ot serYice -cer~iried on his .riri9r C.Jrti:f'icate. 11 

Membersbip serv:i.oe 1a then defined in 8 1094-2 as: 

11All service o:f' a member on account of which contributions are made ·shall 
be credited as membership service Wld none other. 0 

Thus i:f.' contributions are made during a period when a worker cannot work aud is receiving 
workmen's compensation, this is appropriately determined membershi:9 eorvice, and pursuant 
to sub-82, it may beoome ereditable service pursuant to sub-81, es this constitutes service 
with compensation, it is no·t se~ce witbou~ p~ under 8 1094-4. However, the person in.;. 
volved must retain status as an employee of' the participating local district. If such 
status is temi:nated no further e9rnoe ~~J'l be credited. 

Question 2: If the answer to the above is in the e.f':f'imative, should the member be 
required to make contributions on the amount o:f.' wor.kmen' s compensation that 1:s beiilg paid 
to h:1m? In order f'or the member to receive eervi.ce credits, contr~butions must be made 
tram the employee or some other source. Wbo should pay the contributions duriilg the period 

:of a member's injury :1s·not a question for tbe retirement system to resolve, it is a 
·'question between the employee~ employer and the insurer. 

DGA:jg 


