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J. 

J"dm L. Mart.in, ·spealc.er 

JC18eph E. Brennan 

J)ecember JO, 1975 

souse of Rep.reeen~tivea 

Attorney General 

JfCJrthern Ar:ooatook Regional Airport·Authorit.y 

We have received am reviewed' materials which were sent to us con­
cerning the Horthern Arooatook aegiona.l Airport Authority (ifARAA). You 
have '.requeated an opinion . concerning the legal a:tat.ua of IIARAA, speci­
fically- whether the.Allthori~y i• a at.ate agency. '1'he anawer to yo1.1r 
queati.on i■ affirmative, insofar aa lllABAA i■ a pw.,l.t.c agency organized 
aa permitted by the St.ate, fw:thera poli~i•• relating to aeronautics, is 
regulated by the State, and qualifies for receipt of state funding. 

NARM. .is a leg&l eatity created purauant. to 30 M.a.s.A. S 1953 ·by 
mutual agreement among alid·oetween t.en·mun.t.cipalitiea in the Upper St. 
John ~ver. valley. 'l'hi• interlocal coopei-ation agreeaent waa .ceviewed 
and certified by th.t.a office•• t.o ita form aad legality, and it ia filed 
with .·the. secretary of State•• Office. 'Iha agreement waa aul'Jject to State 
.review and •~oval in all aapect.a. • • :· 

·The-·p11rpoaa fm c.r·eatillg ~, aa Nt forth in the ag~eement, waa 
• ••.• ·to allow tlie aigaat.o.ry put.iea hereto-to p,ol their reaourcea and 
coordinate theu effort• by fond.ng a nparate legal e,atity which wili •. 
bui.ld, maintain and operat:e an all-eeaaon ai.rport ae.rviDCJ the uppe.r st. 
John River Valley.• ~i• purpoae fw:the.ra the state inte.reat. and public 
puq,o1e in auonaut.ica aa aet to.rth in 6 • M·.a~s .A. Chapters 1-13,. 

TJ.tle .6 M • .a.s.A. s 4,·. c::onoerning the ·•state ai'z:waye syatem" providesa 

"'lhe ■t.ate ai.rwaya ■y•t- is declared to c:onai1t of 
all air navigation facilities availalue f~ piblic 
uae naw exiating o.r: hereafter ea'ta.bli•~• whether 
natural or man-made, except those Wider the juria ... 
d~at.ion of the rede.t'al Govermant. It ia declared 
that juriadiction over the atat.e ai%'Waya ayatem·t• 
ve■t.ed in the department (Department of Tranaport.ation] 
and that expenditue of state fllnda in tlw interaat of· 
aafety on any or all of the facilities of thia ayatem 
serves a useful pllblic purpoN and aatiafiea a public 
need. The di.rector shall prescribe the terms and con­
ait.ione of the activities authorized for each .such 
facility." 

'l'hie .. section esta.blishea control by the State of airport■ and airpoz-t 
autllorities like l!JARAA. Tbeee controls, consistent. with federal-regula­
tio1111 concerning aeronautic&, a.re further specified in aections 12 to 
15 of Title 6. Furthermore, the section apecifiea the public pw:poae 
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ad JQ))lic need.which will be served by State expenditl.U'es for such 
• r, ·"hc:U::lties •. This office· has previously stated that:J!'IARAA .is eliC,i)]le to 

recei-,e S~~te funds and. we a.re: assured. that· .the Author:l;_ty has received 
auc:h expendit~•-•· A1:to~ney. General,•a·.aeport ;1967-197a, pp. 338-340. 
Aut:.hcrity fc·r 'these _exptnditures :ta found in .6 M.:a.S.A~ 5· 162,2. 

• ·Other· statutory provisions.• which 00ncern ·airport facilities and 
wh.:J..cl! shotlld·.:.be.··,noted ·are as fol~owa·, in pe.rt~ant. pa.r-t1· 

and, 

11'l'he state, municipalitiea·ana:other-i,Qlitica1 aub­
diviaiona. aepa~ately~ • ,and ·.rnuni~ipilitiea ·and -~the.r 
political·subdiv:iiJ.iona· _jointly·,w-itli -o~ :another· o.ar 
with the St:ate· by and through theiz· duly co.na1ituted 
repz1ea.enta t'i vea a.se •utho.r !Zed· to. ~pply. ·: for · and accept 
fede~~l aid',.'to fw::ldl~ _ani:·pw:poae-.:·relat&d to the • 
de.ve·lcpae_nt:. off aeronautic:■ ana· to .d.-o all •. thinga necea­
sary_ o.r ineideia.t•·l. thereto, subjeet·· to eection 162 • 
sw,.;.aect.iOA ·3 ··[aet·· ·foi:~ l)elow] •. 

"Ai~ports·-.own•d· .and· operated by _any_ city, town o.r 
c:0\Uity.: a:re':_declaie4 • to :b'tJ governiyen~a.l ·,agencies and 
entitled.-·to the same. imiaunitiea a_a ::~·ny agency. Of ·the 
S.ta-te .. " 6 M.R.s.A_. § -163. 

•
11110 muai~pality··or:·other politicia1· .. awxliviaion in 
thia-·.,State~.,._whether _acting .alone·:_!o.i: · jointly ·with 
anot,har municipality,_ a.-:po.liticaf,·aul>di~~a-ic!>n or 
with -~•- S1'at:e, ·aha·l·l ;_aulxn~.-t to ·the Adminiat.rat·icm 
(P.edeir!lll·· Aviation Adminiatration] ·any .xequ-.t:. for 

. federal. aid under the !Pedera1· AJ,t)ort ·and .. •::lirwaya 
• -D•~opment· Act. of· 1970, ao call.ad,•: ctr . ·any amend­

men~i,- t.hes-eof i • unleas<the· p%Gje6t· :and the' pl:'Oject 
·appJ.:LcatiG>JI_: have···been., fi:i:•~·_.appz-oved· by,:the dl~•~~r 
[C~i••ioaer of ·T.ranaportd:lon·J ~ • 6' M-.&~&-.A. s _162,3. 

In l.ight of. the· foi:egoing,. it is- clear._. that_.lfARAA, ~ougb. not 
apecific:alLy.:.mandated ·by-. the Legislature~ waa·o.rg~i2;ed aa·- a· leg~ll 
ent.i tf am ~-g~a~ntal·. age~y in :a ~nner . and ·.for. a 'pur~~• ,11thorized 
by t::.le sta-ta., . • The- Autho·r ity per-forms · a . pual-ic service: Wh~h' ,enhances 
the intezea-ts--and public .-·purpoaea of .:'the:<state •. · ,llAIAA op•ates -,,,i~h-in 
the 1c0pe .. of .state r•gulation and enjoys -Qertain :imlnunit-!eit aonferreo 
l)y statute· • • ·Jrinally, the_Authc:n:i~y ·haa,;:.raC!ei.ved .. Sta:te -f~•:·.which· ·are 
~ecl.ared- -to serve a public purpose and iaat/isfy· a ·.public· ne•a, and· the 
Legiala.t.w:e:,intended -that ·1t be authorized·-to obtain federal aid; sub­
ject to .State··:p.rojeet·. approval •• 'l'h•~efo.re, to this ~xtent and for 
these reaaomr,: :JITAJIAA. :ia a :state· agency. 
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cc I Janiel webater, Jr. 

lhilip P •. · Parent,. Baq" 

JOSEPH E. BRED'AN 


