
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



{ 

• I 

STATE -OF MAINE. 
.,, . 

Inter-Departmental Memorandu_m Date • December 2 9, 1975 

To ~&k I .. G~J::tl~;y:. se~.r:::et,u::~ gf state Dept. state 

From Joseph E. Brennan Dtpr. Attorney ~eneral 

. Sub]tct Residency Requirements 

Facts: 
, . 

An enlistee in· the armed services stationed in Maine wishes to vote 
in a11 Maine elections (governed by Titles. 21 and 30). • He lives of!.f ·the 
mi·lita.ry base, in -Town A. · He .tells the municipal re_gistrar of vota:-s that 
he pla.ns · to live in Town A until he is transferred elsewhere or is dis-
charged at the end oi. his present -term of serviC?e• , .. 

. ' 

In the interest of clarifying the confusion 
requirements for voting in Maine, you have· .. asked 
office with regard to several ~estions posed to 

. and by members of th~ Armed Forces stationed ~in 

' . . • ..... 
surrQunding the residency · 
the . opinion·of this . • . 
you by rnunicipal · registrar: 
Maine.· . . .. __ ; .:: '· . . : ._· • .. • 

• , •• • I , 
. • Be~ore answering these questions, we· call attention to · the f~ct that: ·.: · .. 

. Tit1e 21 of the Maine Revised statutes (Election Laws) places on the .. 
Regis-trar Qf voters o.r Boards of voter Registration in each community th~ -·· ·: 
re~ponsibility for determining whether an applicant for . registration as ·."· __ _. · . 
a ~o'ter meets constitutional· requirements and the statutory .. requirements for . 
registration· under 21 M.R.S.A. § 101, using the procedures prescribed in- • -.. • 
§§ l.01, 102 _and 102-A. • ·, • • • • • 

. . 
- . .• For the · sake of b,:evity a "Guidelines for voter Registration, 11 

previously· promulgated by the office of . Secretary of state·, is attached 
hereto, as ~ing ·_applicable to your questions. . See also the cri"teria 
listed_ in 21 M.R·.s .A .. §§ 241 and . 242 ~ 

Question 1 .. Is the ' registrar of voters required to place the per~on 
mentioned iri the first paragraph above on the voting ·1ist? . 

Answer. · Yes. An applicant 1s not required to declare an intention t9 
permanently remain a·resident of the community . . \ 

Question 1-A. Is · the registrar requlred to place the persqn on .·the voting 
1ist if be lives on the .military base a~d not in Town A? 

Answer. If your question be taken literally, the answer is ·no, · as the 
military base-is stated not to be _in Town A. If the· ~se is within the 
limi.ts of Town A, · then the answer is .yes, · since in the case· of members 
of,.: the Armed Forces, there should be no di:stinction .between those living 
on the base or off tpe base to which he -may be ~ta.tioned. 
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Q uestion ·2. I~ the reg.istrar required to place this individual on 
tbe voting list if the person states that he intends to live in Town 
A ilfter he is discharge9~ -

Answer. If by your question you mean that he is :not presently residing 
within _the limits of Town Ai as in Questions 1 and 1-A, ,the answer is· 
no, The individual must be res,i.ding wi t_hin the Town in order to be 
e1Lgible to vote in the Town. An intention to ,live there at some · · 
future time does not avail him. If, on the.other hand, the base is 
within the limits of the town, and the person i:s- residing within the 
·iinits ·of the base, the answer to 1-A is applicable, and his statement 
• of intent adds nothing to· the answer thereto· - that he is eligible and· 
should be.placed on the voting list. 

Question 2-A . . Is the registrar required to place this individual· on 
the voting list if he l=!,.ves· on the military base but_ intends to_-live 
in Town A after he is discharged? . 

Answer. The answer to this question is ne·gative under the assumption.· 
that the· military base· is not within the limits of Town A.· . ··.· ·:· 

Question' 3.· • If the answe:X-· to. any of the above questions .is "yes, 11 is 
T~n A the ·1egal residence of the indivi_dua,l. who registered to: vote? . 

~ ., ... 

-·~nsw~r. Yes. Unde·r 21 M.R.S.A.· § 242, sub-.§1, the residence-.of a .. :·· . . · .. : 
·i.~.pe~,aon is defined as 11th.at place in which his h·abitation is fixed,·: .> . · · _:_: 

and to which, whenever he is absent,• he has the· intention to return .... ·.'.. 
H~ can have only one ~"oting residence, and if for the purpose • o.f ·being : 
a voting resident he registers in Town A, even though be _may live .on : .. ,. 
the military base, which is within the territory of Town A, · he ·may not • 
be a resident of any other municipality whether in. or out of this s·tate .. 
Dual registration is subject. to the penalty' provided by 21 M.R.S.A.- • : • 

.,. § l579, sub-§ 4. .. 
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