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Qualifications for Psychologists 

December 16, 1975 

Personnel 

Attorney General 

'l'hia will respond to your request for an opinion regarding 
qualifications for the Psychologist III claaaif ication . 

. You ask whether the Peraonnel Board baa the authority to 
impose a necessary special requirement of lic:enaure a■ a 
qualification for certification aa a Psychologist III in the 
Department of Mental Health and Corrections. 

Yea. 'l'he Board i_s charged, inter .!!!!., with the duty to 
pre.scribe rule• and regulations relative t·o "claaaificati,011 of 
positions in the claaaified service, examination for admi~~ 

-to the claaaified aervice, and, pr0D10tion in the classified aervice." 
5 M.R.s.A. S 592 • . To carry out these duties, the Board must deter­
mine the qualification■ essential to perform the duties and dis­
charge the reaponaibilitie■ of each position in the · claa■ified · 
service. Thus, Rule 4. 7 of the Per■onnel Law and Rules provides: 

·"The director ahall provide ... a 
atatement of the qualifications a person 
should po■aeaa to enable him to· enter upon 
the dutiea of a poaition of the cl••• with 
reasonable proapecta . of success .. _ .. _., 

The· dutie• and responsibilities of a Paychologist III include 
"independent aaaes111DBnt and treatment reapon■ibilitie• and alao~ •. . 
examination• and certif icationa which, by law, are required to be 
performed by a 'licensed paychologiat•.• (See 34 ".R.s.A. S,2333 & 2334 
and 15 K.R.S.A. S 101). A ~icenaed psychologist• i• authorized, 
an~ pre■llDlably competent, to provide treatment, among other services. 
A licensed "peychological examiner, " by contrast, is not authorized 
to provide treatment but· only evaluation services. The corresponding 
state jab category ia "Psychologist I-I. 11 conaequently, the Board 
requirement that a Psychologist III in the Department of Mental 
Health and corrections hold a valid Maine·paychologiet license 
directly reflects the duties .and responsibilities of the position 
and ia a valid expression of the Board's classification reaponaibility. 

Thia conc:lusion -ia not, in our opinion, affected by S 557 of 
Titl~ 5, M.R.s.A., providing in pertinent part: 
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"llro application for a p0•iticm in atate 
government shall be rejected ■olely . becauae 
the applicant lack■ educational qualificaticna. 
Acceptal>le equivalent combinat.icm• of exper­
ience or education, or both, may be ·•ub■tituted 

·for formal educational qualification■., except 
where auch educational qualifications are 

• reflected in ·-neceaaary regiatrationa ■uch •• 
to practice law, _Mdicine or eng-ineer!ng or 
where auch educational requirements are eet 
•• atandards by federal agencies making 
grants-in-aid or otherwi•• oantril>uting to 
state programa.• • 

A· pt9ychologi■t 1 ■ licen•• is one of ·the 11neceaaary .regi■trationa" 
excepted :by thi■ ■ecticm. Bothing in the language of S 557 suggests 
·chat it waa intended to deprive any state agency of power to require 
thit a State employee practicing a profeaaion, ■uch •• psychology 
or engineering, be licenaed a■ auoh. In fact , I 3831, et aeq. of 
32 M.a.s .A • .requ·ir•• that all paraon■, .. including state employees 
who wi■h to .practice p■ychology, be licensed by the State Board · 
of . P•ychological Examinexa. section 3812 (32 H.R .s .A.) . doe• not 
g'ive State employ••• the right to practice psychology without a 
licenae in state ioatitutiona. 

ROBERT J • STOLT . 
A■aiatant ~ttorney ~neral 

Ri1S/ec 


