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Attorney General 

Legislative approval to confer academic degrees 

SYLLABUS: 

• Thoma■ College muat obtain legislative approval whenever the 
College wishes to aecure degreegranting authority f~ new Baccalaureate 
or Master Degree Program~. 

FACTS: 

Thomas College is a· pr~vate nonprofit college located in Waterville, 
Maine. The College was founded in 1894 as a propriety institution and 
waa incorporated in 1958, as a nonprofit institution. Thomas College 
has been expressly authorized by an Act of the Legislature to grant 
the following degreea: 

(1) Private and Special 
Laws, 1959, chapter 
117 

(2) Private and Special 
Laws, 1963, Chapter --
72 

(3) Private a·na Special 
Laws, 1969, Chapter 
6l 

(4) Private and Special 
Laws, 1974, Chapter 
203 

Otnl:STI OS ARD AlfSWBR: 

2-year Degree■ of Associate 
in Arts and Aaaoc:iate in 
secretarial Science 

4-year Degrees of Bachelor of 
Science in Business Bducation 
and Bachelor of Science in 
:eu.aineaa Admir:datratioru and 
auch honorary degrees aa are 
usually conferred by like 
i'nsti tut:lons of higher learning 

2-year Degree~ Aaaociate in 
Science 

4-year Degree of Bachelor of 
Science in Professional studies 

. Does subsection 4 of Title 20 M.R.S.A. S 2202 provide an exception 
for Thomas College so that Thomas College need not obtain legislative 
approval whenever the.College wishes to secure degree granting.authority 
for new Baccalaureate or Master Degree Programs? So. • 
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llUSOlfS: 

20 M~a.s.A. I 2202(1) ■tatea in applicable part thats 

"[no per■on, parmer■hip, in■titution or 
corpc,ration ■hall confer academic, educa-
tional, 1-iterary _ ot · profa■■ional degrees 
unle•• expreaaly authorised by an Act of 
the Lagialature upon raaommenc!ation of the 
state Board o~ B4ucation.• 

20 M.R.S.A. S 2202(2) atate■ in applicable part thats 

"• •• the term •junior college,• •college•· 
or - 'univer■ity• [■hall not be ueed] in 
-cODnection with an inatitution •.• unlea• 
the in.iltitution·i• operating under a licen■• 
o» a certificate of tamporary approval from 
th• Department of Bducational and cultural 
Service■ or haa J:>een given the right t _o grant 
degree• .in_accor4ance with. th!■ ■action." 

20 11.~S.l\. I 2202(3) deals with the granting of the aforementioned 
oer1:ificate of temporary approval. 

20 M.a.s.A. s 2202(4) abate■ •• follow•• 

"Bxception. Thi■ ■action ahall not apply 
to inatit\ltiOll■ authorized by the -Lagialature 
to grant degree■ • • !'hi■ ■action ■ball not · apply 
to any per■on, school, board, aaaociation or 
corporation which wa■ uaing any _eaid term or 
terma in connection with any educatimal 
inatitution operated prior to January l, 1957." 

It ia not clear whether the phrase •thia ■ection, • a■ used in either 
■entence of aub■ection 4, refer, to all of 20 M.R.S.A. s 2202 or rather 
to a particular aubaecticn thereof. Frsr axuple, when the phraae 
•this ■action" i• u■ed at the en4 ~ aub■ection 2 of 20 M.R.s.A. s 2202, 
tha reference ia to ■ubaection.· 1. And aee, e.g., P.L. 1967, 
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y 
chapter 33 .• 

When a statute ia ambigu_aus, certain rule·• o~ statutory 
construction apply. The fundamental rule of statutory con■ b:uction 
i■ to a■certain legislative intent. DeEoaitors·Tru■t Company of 
Augusta v. Johnson, 222 A.24 49 (Me., 1966)r Cloutier v. Artctil, 
154 A.2d 175 (Me., 1959·). In determining legislative intent the 
courta have often stated that subsequent action by the Legi■lature 
is a strong indication of what the Legialature had intended with 
regard to an earlier atatute on the same subject. see Worley v .. 
Franch. 85 P.24 296 (Okla., 1938), California School Townahip v. 
Kellogg, 33 N.B.2d 363 (Appellate court of .Indiana, 1941)1 73 Am. JUr.24, 
Statutes, S 178.: Purthermore, • in enacting a statute the Legislature 
is assumed to have had in mind a previous statute dealing with a closely 
related subject. state v. Beck, 165 A.24 433 (Me., 1960), appeal 
dismissed, 367 o.s.- 903. In addition, "[i]t is· a ·ca:·rdinal rule of 
1tatutory con■truction_ that courta muat pre■ume that legialatora do 
not intenc! to enact uaele•• legialation. 11 Bergner v. State. 130 A .. 2d 
293, 296 (Conn., 1957)1 82 c.J.S., Statutes , S 316. 

y 20 M.R.S.A. s 2203, as codified in a.s. 1954, c. 41, s 142-, w•a 
amended by P.L. 1957, Chapter 141. Said amendment added a new 
third parag~aph thereto· as· followas 

"so·pereon, schcol, board, association· or 
corporation shall u■e in any way 'the term 
'juniOX' college• or ·•college• or •univusi ty• 
in connection with an inati tu tion, or use any 
other name, title or descriptive matter tend
ing to designate. that i.t ia an institution of 
higher learning with the power to grant 
educational, literary or academic degrees 
unless the institution haa been given the 
right to grant degrees in accordance with 
the provision■ of this •action." 

P.L. 1967, Chapter 33 amended the above paragraph by adding at 
the end of the paragraph a new aentence·aa follows: 

"This section shall not apply to any person, 
school, board, association or corporation 
which was using any said term or terms in 
connection with any educational institution 
opera tee! prior to January l, 1957. 11 
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In applying thaae principles of atatutory conatruction to the 
inatant·queation, it seam.a clear that Thoma• Collage muat obtain 
legialative appt'aval whenever the College wiahaa to secure degree 
granting authority ~or new Baccalaureate or Maater Degree Programs .. 
SUbaection 4 of·20 M.R-.S.A. 5·2202 was enacted b1f P.L. i967, Chapter 
393, and has not been amended. since that time. In 1969 and again 
in 1974 the .:.Atgialature by Private and ·special Act ■pecifically 
authorized 'l'homae Collage to ·grant certain d~reaa. Ha c1 the 
Legislature ~ntended aubaection 4 of 20 M.:a.s.A. s 2202 t.o exempt 
'l'homas Collage from obtaining legialative approval when the College 
wiahed to confer new degrees, theri the action of the Legislature in 
enacting Private and Special Lawe, 1969, Chapter 61 and Private and 
Special Law■ ,· 1974, Chapter 203 would have been auperfluou■• Thia 
ia not :to be preilwaed. Bergner v. state, supra. on the contrary, • 
by.enacting Private and Special Law 1969, Chapter il and Private and 
Spacial Law 1974, Chapter 203 (an4 a■aumiDJ·•• we ■hould that the 
Lagisl•~~• had 20 M.R.s.A. s 2202 in mine!, state v. Beck, supra), 
the Legi•latura ha■ given a etr<D,a" indication that it did not intend 
20 M.R.S.A. 5 2202(4) to exempt Thoma• College from obtaining 
legialative approval when the Collage wiahe■ to c~er new c!egr•••• 

.DAVID ROSBMAll 
Aa■i•~nt Attorney General 

DR1mfe 


