
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



This document is from the files of the Office of 

the Maine Attorney General as transferred to 

the Maine State Law and Legislative Reference 

Library on January 19, 2022 



November 19, 1975 

.Honorable Jerrold a. Speers 
Cb.airman., -Legislative Council 
State House .. : . 
1.ugust,::1, Maine--04330 

Dear-senator Speers: 

: . : •. 

. On September 25,. 1975, Suzanne Havens,.· theri Chief of 
Legislative Assistants,·wrote to this office requesti~g our 
opinion ~,·the question of whether the Legislatife Cour,c:il may 
accept Ford Foundation grant funding for a study of the pro-· 
cedures used in establishing property valuation for tax purposes. 
Tbe_Council has chosen to assign the study to the Joint Standing 
Cowuittee on .'l'axation, as author;l.zed by Joint· Order (S. P. 610) .. 

\ As noted. in the letter, t.f:le Iagislative Council does not have 
specific statutory authority to accept such grants. - Itor this 
reaso11, the answer to the question is negative and would also 
be r.1egative for any other legislative agency, such;;..as the 
Office of Legislative .Assistants or the Office of I.egislative 

·I-c.esearch, which lacks specific authority for acceptanc:e. 

~he Legislature·itself has authority to acce?t. gifts and 
grants for the state, as part of its inherent powers which have 
not b~en the subjet:t of constitutional li.iuitation. The 
Legish,ture may also delegate t_his authority by specific 
authox-ization, as it has done,· for e~ample, in the case of 
acceptance of federal grai'lts and other grants. gifts, bequasi:s, 
or conveyances for the State by the Governor and Council (2 
M.R.S .A. §§ 4 and 5), acceptance of state arid federal grants 
by counties (30 M.R.,S .A. § 255), and acceptance of gift·s of . 
various types by _municipalities (30 M.R.S.A. §§ 1903-1905). -
lln even. more rel~vant example of such delegation is. tbe ciuthor.• 
ization to .accept. funds fro.11 many sources, in·cluclin:J private 
foundationa, which was included in the Joint Orda~ (S.P. 610) 
authol:izing the study in questio11. However, this fund acceptf 
al,tho,:ity was to be effective only if the LegisJJ:.t.ife Counci~ 
cstabli~hed n Joint Select Committee on State P,:operty Tax 
Valc.ation. Since the council chose instead to utili~e the 
SLandi~g com~ittee on Taxation, the authorization is not a• 
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Tha Leg.islative Council -is a ·statut~rily constituted offi.ce 
_of the _Legislature,·. and its powers are specifically listed in 
3' M,.R.S.A. § 162 •. Joint standing Committees _a·re authorized by 
3 .M.R.S.A. § .. 165 and established by Joint l:i.\.1le No. l. In 
neither case is authority to accept funds granted, and ·since 
these powers are-considered exclusive, no such authority exiata 
at the present time .. The same ·analysis applies to other 
legislative officea. • • 

• -· 'l'he alternatives we can suggest are t (1) legislative action 
to e.1t?ower the .council to acce~t such grants, (2) acceptance of 
the foundation .grant by the Governor and council, or (3) a direct 
contract between the Fo~d ·Foundation and what~ver outside pro
fessional is employed by the. Joint Standing Committee on . Taxa·tion 
as authorized .by_s.· P. 610 • 

. . 
If I ~ay ~e of any further assistance, please let m~ .. know . 

.. - ... . . .. 

• '·,•· . . '. ' , ~· . Sincerely; 

. , :'~ \ ~-:~ ~:_c·!::·-~ l"'-:~: • •• \-'~ -; :.~ : .-: • • • , .. _ ·: 
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