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Doris aayee, Deputy Secretary of state 

Leon v. walkr, Jr., .Assistant 

Reinstatement of suspended cGrporations 

November 13, 1975 

state 

Attorney General 

Synop■is 

13-A·M.R.S.A. § 1302. II 1, last sentence, which provides for 
reinstatement of a domestic corporation which has been·suspended 
for f~ilure .to file an annual return for. the yea_r .1975.,. upon it~ 
filing s·aid report and P:iY~ng the penalby for tha.t year and, for 
each year it has failed to file, may not be applied retrospectively 
to any fail~es to file .~ich 9ccurred prior to its effective date 
of December_31, 1974. 

'l'he last sentence of 13-A M.R.S.A~ § 1302, II l, provides: 

Question: 

"A domestic corporation which has been suspended 
under this subsection may be reinstated.by filing 
the current annual report and by paying ·the penalty 
for the current year and for each year that it has 
failed to file an annual report.n 

You ask whether a corporation, suspended .for- failure to file 
its 1975 report,. and which has failed to file annual reports since 
1969, must file the 1975 report and pay $25 for each year since 1969 
in order to be properly rein~tated. 

Answer: 

Ho. 

Reason: 

'l'he effective date of ·the above-qUded statute, although enacted 
in 1973, was December 31, 1974. There was no. provision in the statute 
which was in effect prior to that date, under which a corpor~tion could 
be suspended for failure to file an annual report, and the penalty for 
such tailure was recoverable only through a civil action brought by 

a the Attorney General. 
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To require the· corporation to pay for failure to file in 
prior.years would~• to give.retrospective application to ·the 
~aw, which,·. in_ the absence o·f language .expressly declaring such 
intent qr from which eucb.intent is necessarily implied, must be 
construed to act pro■pect.ively_o~ly. • 

Atty. Gen. Rep. 1959-60, p. 68 
~e Guilford water co., 118 Me. 367, 108 A. 446 

No such intent appears in the language of the Act. 'l'he only 
year, then, for which ·the penalty may be impos~cl in ·1975. 
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