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S1""A TE or N.f AINE-
lntcr .. Dcpnnmcntal 1'-1cmorp~1d~ni1 . l):uc~p.tcmhci'--2.i.,..l22 .. 'L 

To _ _1i.'!...:~.!...l"ful.~.!'!.!'!~..1-J~i.i.!'4!:n _______ ,_ IA·t,r,_.__fl{!..tn!LSJ;11tc Prlio _,__ ___ _ _ 
Att<.•ntion: 11.1rl:in L. SylvcBt1?r, Cla1,sific:1.tiuns O(ficcr 

,·,om~.!!ll.~!ld Q.~-f~~j_!-JiJ;_h_4.~-~--G,£ncrn l lJrJir.;McntnLJ)y,1 l t~or.rcct_f.o=n,,,_s ____ _ 

S11f,;,.Cr~1~.e.!!-cabi_lity o_f jolil time credits ( 15 M,R,S,A. § 1701-A2 to "split sentences" 
. , 

. . . . 

. ' 

SYJ..tAJlUS: - . . 
Jail tun~ credits provided for under 15 M.R.S.A. § 1701-A are ~ot applicable 

. te> a 30 to 60-day tct'm o! confinement. ordered by the court i.ncident to- the imposi­
tion of sentence. pursuant to 34 M.R.S.A. § 1631, &ub-§ 4. 

FACTS: 

Frequently inmates of the Maine State Prison·are sentenced to a term of 
imprisonment c~rrying a minimum and maximum sentence·, execution of all but 30 
to 60 days of which sentence is suspended by the court and probation is ordered 
pursuant to 34·M.R.S.A. § 1631, sub-§ 4. 

In many of such cases the judgment and order of commitment contains informa•·. 
tion from the clerk of courts that such inmates have undergone jail detention 
during "t-he pendence of the criminal proceed,ings which· resulted in the split sen­
t.encea, so-called, e.g., "The ab~ve named defendent has been confined· in our 
county jail for 40 days pe~ding final dispos it ~on of his case." 

gUESTION: 

Under .15 M.R.S:A. § 1701-l\., is credit for ja~l time applicable to and 
deduc_tible from a 30--6Q _day period of co11.£inement w;~en sentence is imposed 
pursuant to 34 M,R,S,A. § 1~31, sub-§ 4? 

ANSWER: No. 

REASONS: ... 

34 H,n.,s.A. § 1631, sub-§ 4 pi:ovldcs: 
. . 

11rhe court may. impose a sentence to the State Prison, suspend exc~cution 
• • of a portien of this sentence an.cl order the· respondent to serve any 

number of days provided it shall no_t: be less ttian · 30 dnys nor more th.1n 
• • 60 days of the im1,·0Gad sentcmce and· pl.nee him 011 probation'•ror a period. 

. of 2 years, provided he has not prtwi:ously served a 1>rison sentence. 
Such p1·obatio11. slmll commence at: the tlm~. of illlposition ·of sentence .• 

15 M~~.S.A, § 1701-A provides p~rtinently: 

. . 

"Any pei·son ·who is scnt1.~nrd to the· M.1i.nc Stnt~ Pr J.son, ~lcn '.s Corrc.:tional 
·Center. 1 W1.ll\lC?n.'.s c1.,1.·roct·io11~1l C\.'nt~lr, or t.o any··cnunty jail and is ill 

., 

.. 

" 



,~ . 
. · ;: 

; l ~ • 

• "t ,· 

' G. s . . Mullaney, Warden 601,tcmbcr 25, 1975 

( 

execution thc~c~f, • sh.ill be gra.ntl!d credit a11af.r:u;I: the maximuin "term 
and minimum term, .if applicable I of his sentence during which such 
person was tc,.ri,{inC!d in jail awaiting and during trlnl p'rior to the 
lmpositlon of scntclicc, pending appnal, and not under any sentence 
o"f confincm~nt. The clerk of the court sentcmcing any such person 
shall record ~n the judgment and· order of connnitmcnt the number of 
days of such confinc~cnt and the·crcdit provided for in this section 

··-shall be calculated· on the basis of such information. • .•• " . . . 

Ja·il time credits authorized under 15 M.R.S.A. S 1701-A are· a·pplic·able to 
·-the minimum and maximum sentence.imposed by the ·court; e.g., <?f not le-ss than 
1 l/2 years ~nd not m.ora 1;han 3 years. It is o~r • opinion tha:t in the event that 
the inmate were to violDte the conditions of the probation imposed under 34 
H.R.S.A. S 1631, sub•§ 4, resulting in· probation· revocation and remand to the 
Haine State Prison in execution of sentence, the jail _time accrued while the 
-inmate awaited disposition of the criminal case would be applicable to reduce by the 
number of jail detention day_s, incarcerlltion at the Maine State Prison, applying 

. . such credit to the minimum and maximum sentence.·· The 30 - 60 day period of confinement 
which· inmates i.n this sltuat'ion undergo are not the minimum or maximum sentences • • 
within the contemplation of 15 M.R. S .A. § l 70i-A. 

CDP/a. • . •· 
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~: ·: o;wJct,i&._ ~.9~.,--
Court land D, Perry 

.Assistant Attorney General 
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