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Philip R. Gingraw, Asst. Ex. Director 

Donald G. Alexander, Assistant 

September 18, 1975 

Maine State Retirement system 

Attorney General 

Additional contributi:na by Members of the Maine .state Retirement 
System 

You aak aever_al questions in regard to interpretation ·of P.L. 
1975 chap. 622 S 17 amending S M.R .• S.A. § l062-2~C: 

l. Does S 17 require that the maximum 10% limitation on 
additional contributions be applied to the earnable compensation 
of· .a member for the particular pay period or periods during 
which he is _making such additional .contributions? • • 

2. Should the 10% be app~ied ~o the aggregate of the member's 
earnable compensation for the·entire time that he is employed and 
ia a member of the Retirement System? 

The statute allow• the member .to make the contributions in 
particular pay pariods. Those contributions should be based on 
his earnable compensation in those pay periods.• As the statute 
implies some discretion and choice remaining with the state employ", 
it wo~ld not ;be proper· to asswne that the rate · that the employee choo•e• 
to be deducted for extra retirement allowances must be fixed at one 
time and then baaed on his earnable compensation over the entire dura­
tion of his employment. Rather the employee's additional benefits 
should be calculated depending upon the .amount 41.hat the employee con­
tributes in total over that amount which was required to receiv~ the 
regular benefits.. • 

The periods during which these increased contributions may be 
made can be regulated by the Board of Trustees as provided in s . 17 
so that members cannot constantly change contribution levels and 
stop and start additional contributions in such a manner aa ·to cause 
adminiatrative problems. Members could be· reqaired by regulation to 
elect to make the additional contribution at a specified .rate for . 
a certain length of time and not change the con~ib•tion within that 
time. •• 

3. Does the provision relating to Rules and Regulations require 
that the Board of Trustees. ·of the Maine state Retirement System 
make such a determination? 



I 

' 

• ~is ia answered by the diacuaaion of questions 1 and 2 above 
incSicating the. intent .of the .statute that acme diacretion be left 
with .-mployeea and that the rate of additional earnable .compenaa~Q~ 
to be deducted. within the .10% maximWJl pe baaed on aarnable compen­
sation during the pay pr:iod■ in which it is deducted. 

4. • If under the present statute a member ia making additio~al 
aontributiona : by · mean• of. an · increaaed· rate of· contributionf ~ 
he be allowed to· ·co~t;f.nue auch addi~ional. ·-.¢ontribution even though it· 
would be -in exc:e■a of . the 10% limitation ·whioh goes ·into effect 
January 1, 1976? 'rh• answer ia Ro. 

The provision ~llowing the ·aetirement . System to accept auch 
additional contributions in excees Of the 'l0% level ia repealed, 
except· a• to certain employees under ape~ial circumstance■ in 
S 1094 ilub-51~·--B and 11. • 'l"herefore there is no longer authority 
for the ·soard to accept. euoh higher contributions. Sor is there. 
authority for the :eoard to accept aingle payments in the future. 
However, single payments accepted in the past are rights which. 
have become veated in the • employee making the contribUtion • Levels 
of benefits for those, employees should be -calculated w'ith rega,rd to 
the contriw~ion from the single 'payment and without regard to the 
10% limitation or a~y other. limitationa adopt~ by· s 1.7 of chapter 
62~. • • • 

DGA/mf Donald G. Alexander 


