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• Prison'to Men's Correctional Center 

This informal opinion is in respon~e to your inquiry relative to the appropriate 
venue for prosecution for escape of an.inmate transferred from the· Maine State 
Prison to the Men's Correctional Center, which escape was from the custody of 
officers while the inmate was on an escorted recreational trip away from the• 
Men's Correctional Center, and whether such escape is from the Maine State Prison 
or from the Men 1s Correctional Center. 

The inmate .was 'transferred from the Maine State Prison to the Men's Correctional 
Center under 34 M.R.S.A. § 705. 

( Title 34, Section 807, provides: 

"Any inmate of the ce,µter who feloniously assaults any officer or other 
person employ~d in the government of the center or who breaks or.escapes 
therefrom or forcibly atten1:pts to do so, upon_ conviction therefor, shall 

• be punished by impr~sonment in accordance with. Title 17, section 1405~ 
Upon conviction and sentence, under this section, the inmate's former 
sentence shall terminate and he shall begin in execut~on. Qf the sentence 
imposed unde~ this.section at the Maine·State Prison. Any prisoner·trans­
ferred to the center, under section.705, who viol~tes this section shall 
be subject ~o section 710. The superintendent shall certify the fact 
of·the violation of this section to the county attorney for Cumberland 
County who· shall prosecute any such inmate or transferred prisoner there·­
for •. 11 

the quoted l~nguage.is clear on its face in.its ·direction that the superintendent 
of the M~n•s Correctional Center certify the escape 'of a transferee under§ 705 
to the county attorney for Cumberland Co~nty (now -District Attorney for Prosecutorial 
Distrtct No. 2) and that the approp·riate venue for prosecution is Cumberland County. 

It also appears. from the language of§ 807 that the escape in this instance. is 
from iawful detention'.at the Men's Correctional Center arising from the sentence 
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of the court to the Maine State Prison and transfer therefrom to the Men's 
Correctional Center in accordance with Titl~ 34, .S· 705. Section 807 speaks 
in terms of the transferee's violation of§ 807; ·1.e., escape from the Men's 
Correctional Center, and sets for.th in· the last sentence that the -transferee 
shall be prosecuted therefor. Section 807 establishes the substantive offense 
with which we are· concerned here, escape from the Men's Correctional Center, 
clearly-fixes the venue for prosecution in Cumberland County, and by use of 
the language, "shall be subject to section 710 1

11 makes applica~le the penalty 
provision of.Title 34 t 710, distinguishing in tne latter instance between 
the punishment to which an inmate of the Men's Correctional Center is subject 

·and the punishment to which a transferred prisoner is subject in the event .of 
escape. 

CDP/a 
pc: Edward Hansen 

Will.iam J. Kelleher 
Attorney Gener.al 1 s· Office 

Courtland D. Perry 
Assistant Attorney General 
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