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U .A. I. .I. .I. J.J '--' J.. LY .l.A. LJ.J. 'I J...J 

Inter-Departmental Memorandum 03te August 28, 1975 

To 

From 

Fred W. Snow .,.. Dept.,_-=E~n!!_!v~i=-=-r~o~nm= e=::n=-=-· t=a c.=1:..._· -=P-=r:....:o~t:::.:e=-c=t=i .:::o:..:.n~_ 
/ J 

Donald G. Alexander . Assi~1:_.a :Qt- Oept.,_=.::A:.:t:..:t::::o~r:...=n.::::e:e.cv'------'G=-e=n:.=e=r:..=a::..:l=---------

.(_ --o;ecc -=I ==n'....::t :.;;;e;..::r:....i.1?_r_e=-t-=-=a...::..t -=i :..=o=-=-n=--=o=--=f:::........;M=i "-"n""i"-'m=u=m:.:........:L=-o=t --=Sa.aai::.::z::.;:e~ La= w.;.:.... ________________ _ 

Your memorandum of August 1, 1975 asks if the _minimum lot ·size law, 
12 M.R.S.A. § 4807 et seq. applies to the following situation: 

. • A lot with 140 · ·feet of· frontage on a lake contained two cottages, 
each with a. ~eparate _independent septic system, and such cottages and 
septic system were in existence prior to· January 1, 1970.· Early this 
summer the lot was divided in half and one cottage was sold, making 
two lots with frontages of 70 feet each.· No separation of the original 
lot was indica_ted by virtue of deed or registered plan prior to· October 3, 
1973. .- . · . • • • • 

The principle section.to be reviewed for determination as to whether 
the minimum lot size law· applies. to the above .situation is l.2 M.R.S~A. 
§ 4807D, the second parag~aph, whi~h reads: 

. . . . 

.-uThis. chapter shall not apply to any structure 
in existence and in place on or before October 
·3, 1973,.which then or theretofore disposed of 
.wast~s by means of ·subsurface waste disposal: 
except that no person shall ·reduce the size of 
the lot upon which such structure is located 
to a size or frontage less than that all~wed 
by§ 4807-A unless permitted pursu~nt to 
§ 4807-B.· 11 

• 

In this· case~ • the structures and s_ubsurface dispo~al systems. 
existed prior to -October 3, 1973. The question becomes, is the_ lot as 
divided here such a reduction of the size of the lot as requires approval 
u...~der the m~nimum lot size.law. 

.. The apparent size of the lots on which the dwellings and septic•systems 
existed has been changed by division of the lots, however, the amount of 
land for septic waste disposal which is owned by the cottage ·owners is 
unchanged. This would be unlike the situation where a portion of one or 
both of the lots involved in this matter had been sold to~ third party, 
so that the amount of land ava3;_.lable for septic disposal and owned by the 
cqttage owner had been reduced . .:."' The latter case,_ approval under the 
minimum lot size would be . required. • 

The clear intent of the law was .·that those dwellings in· existence 
prior to October· 3 1 1973 with subsurface disposal systems be grandfathered. 
The law further intended t hat ·small lots not be reduced ·by· the"ir transfer 
to t:drd parties. Here the size of t~e land area o· . .,ne·a by the cottage 
o•.•:ners and to which subsurface dispos=l is to be discharged · is not effected 
bv the transaction. Therefore, the law does not apply. The- intent that 
pre-existing _dwellings with subsurface disposal be 'grandfathered ·p~evails. 
"'-:; :-~:> purpose related to the :nini:nu::i lot siz•e la·w woul':1 be servad by re-

' ·i.:: i:-,g· apl?lications, in this case, .::ro:-a such preexisting a;..,ellin.:1s whose 
·o-.;·n0:.:ship is _divid-ad. • - J 
D ~:;a. ; j~-i 


