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The Honorable John ·L.: MartJ.n· 
Speaker ·.of ··the Bouse • 
Main<t Bouse of Rapr'eisentativos 
Sta.te House • 
Aug~sta, Maine ·04330 • 

. . 
Dear spaaker Martin:. • 

August 1, 1975 

The: Attorney Ge~eral has' 'referred, yoU:.r. inq,1icy of July ' I 

2S~ 1975, with resp~~t-·_to tha consti.tut.iona;ti~y ·of 29· M'.R.s .. ~. 
§ 2241·. to ma. 

s·t!ction 2i_41. • in psrtine·nt part, provides·: 

". • .. T'he .original· license issued. to 
new applicant &hall :be a. _provisiona-~ :_ 
licenae for. a. pe.riod of: one year fol1.ow-
ing the-date of issue and shall remain 
in force:.t a1,3·a nou-provisioQ.al •license 
to--. the ·2nd ~i.rthdat;a following the da.t9 
qf·. ~~aue-. • If a perspn is c~r:ivi9ted of 
a motor ·vehicla ,noving violation while 
tn ·tha poase.saion • of a ·provi·sional li".'" 

~cense on the fi'r'!it offense, the license 
shal_l oo suspended for 30 days.· If· he 
is convicted of a 2nd offens~, his l.i
cen~e sh.all· .be . suspended ·for . 60 da·ys and 
iri the event of a· 3rd conviction the 
license shall be suspended to tha date · 
of its expiration or for 90 _days.•which
aver shall bathe longer period of t~me 
...... •• (sea in conjunction with the. 
above § 2241 ( l) (A)).. 

YO\l ask whether this provision aa col1u.c-asted with the 
point8 syste~ provision which appli~s to no~-provisional 
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license holders . creates a suspect classification in violation 
of the united States constitution or the constitution of Maine. 
The answer is no. 

. . . 
. •. The Maine Supreme Judicial court in 5allard v. Edgar, 

Me., 268 A~2d 884 {1970) claarly stated that "whether or to 
what · extent suspension of drivers• . licenses ·1s .imposed a• a 
.sa~eguard for the public is entirely·- mattsr of legislative 
policy.• • 

• The provisions of 29. ~~-R.S.A. s 22·4i a.s: read · in con
junction with :section 224l(l)"(A) is ~ot ·with()Ut · ratiobal .. basia. 
It doea not establis'h . per se a · suspect ·.claaatfi~tion. ' 

• .• The t,eg.islatux-o ba clea.rly adopted · a ·poli~y of· ~emporary 
license s-uspensi.on w~thout .. prelimina·ry··hearing ~or . ·provisional 
licens•es . . such a · policy, . obvioualy ·based uPQn conaidaration of 

·public safety,: is .not unreasonable. _. Purther~ I w.oal4· point oat 
t~t al t _hough a provislonal -license• convicted .of • a_· moving . 
violation i.a not afforded a ·preliminary. hearing~ ·he aaay ... obtain 
a hearing .upon suspenaion· by .requast und•r · § 2241("3). Oppor.tu
nlty ·for a hearing upon_ .requaa.t after ~tice ·of_ suspension . • 
affords an_ indi~idu.al. sufficient due process protection. 

·If I . Qlay be :of fl;:Jither ~ssia~~nca • in . this-. matter·, ple.ase-
feal ·free to contact me. t. 

ve·.ry truly yours, 

ROBERT _:i .• . S~"C>LT . 
Assistant . ~·tt.or~,y ~neral 

RJS1jg·- , 
cc1Secreta1:Y of State 


