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Augﬁsﬁ 1, 1975

The Honorable John L. Martinm
Speakar .of the House

Maine House of Reprsaentatives
State House _

Augusta, Maine 04330

Ra: 29 M.R.S.A. § 2241
Dear Spaaker Maztin:

Tha' Attorney Genearal has Peferreﬂ vour inguiry of July
28, 1875, with respect to the const;tutlonalxty of 29 M.R.5.A.
& 2241 to ma., .

Section 2241, in pertinant part, provides:

“. « « The original license issued. to
new applicant shall ke a provisional °
licenae for a period of one year follow-
ing the date of issue and shall remain
in force as a non-provisional license .
to-the 2nd birthdate following the dake
af issuve. If a person iz convicted of

a motor vehicla noving violahlon while
in the possession of a provisional li-
-cgnse on the firat offense, the 1icsnse
shall be suspendad for 30 days. £ he
is convicted of a 2nd dffense,lhis 1i-
cenase shall be suspendad for 60 days and
in the event of a 3rd conviction the
license shall be quspendad to the date:
of its éexpiration or for 20 days, which~
aver shall ba the longer period of time
s ». .« "  [sea in conjuaction with the
above § 2241 {1){a}].

You ask whether this provision as couBdrasted with the
pOLHtB syatem provision which applies to noa-provisional



..

license holders creates a suspect classification in violation
cf tha United States Constitution or ths Constitution of Maine,
The answer is no.

. - The Maine Supreme Judicial Court in 3allard v. Edsar,
Me,, 268 A.2d 884 (1970) claarly stated that “"whether or to
what extent suspension of drivers' licenses is imposed as a

‘safeguard for tha pnblzc is entxrely a matter of legislative
policy. e

' The provlsicns of 29 M,R.S.A, § 2241 as read in con-
junction with section 2241(1)(A) is not without ratiohal basis.
It does not establish. per se a suspaet clasazfication. ‘

- The Legislature has clearly adopted a policy of temporary
license suspansion without preliminary hearing for provisional
licensees. Such a policy,. cbviously based upon consideration of

‘public safaty, is not unreasonable. Purther, I wounld point ocut

that although a provisional licensee convictaed of a moving .
violation is not afforded a preliminary hearing, he may obtain
a hearing upon suspension by regueat under § 2241(3). Opportu-
nity for a hearing upon request after notice of suspension
affords an individual aufficient due procass protection,

If I may ba ‘of thther assistance in this matter. pleassa:
feel free to contact me.’

very truly yours,
ROBERT J. STOLT
Assistant Attorney Genaral

RIStig . -
cc:Secretary of State



