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s·1·A·1·.E.OF MAlNE _.,,,. 
Inter-Departmental lviemorandum Date August J,, 1975 

3. Longley, Governor Depr. __ E_x_e_c_u_t_1._· v_e _________ _ 

J~se,?h E. Brennan, Attornev Ger:.e2:"al Depc. Attorne✓ General - ---- ----
county Eligibility to be Prime Sponsors for CETA Funds 

This is in response to the memorandum from your office 
dated July 17, 197_5; raising several questions regarding eligi-_ 
bility of county governments to be prime ·spons:rs eligible to 
rec~ive funds under i;.he comprehensive Employment· and· Traini.pg 
Act of 1973 (l?.L. 93-203} {CE'l'A). A· response· to this question 
requires an ana.lysis:of_ whether Maine counties_haye sufficiently 
broad powers· ·to be included. within. the definition of a "unit of 
general_. local ·goverruneht'' which can be a prime spo:r;_sor. The 

·cET~·Act provides: 

11 •·u~it- of general local :government' .means 
any city, municj.,pality,. county, town, 
township, ·parish, vil~age or other general 
purpose pol:i:,tica.l subdivislo~ ·which has 
the power to levy taxes and spend funds, 
as well as general corporate and police 

·powers.II· P.L·._93-2O3, § 6Ol(a)(lO)_. 
. . . . . 

(_ As noted in my memorandu::i. to your office· of March .17; 
1975, the question of wheth~r Ma~ne counties have the legal .. 
auth:rity _to be included-within this. definition and thus be 
eljgibie for ·cETA funds as prime_ spon_s::rs is ultimately a federal 
question to be determined by the Department of.Labor. That 
determination has ~pparently.been made as indicated .in the·memo­
randu.r::i. from the. ·sol'icitor· of ··the Labor Department to the ·As.sistant 

• . • . . . • . - ~ . 
Secretary· for Manpower- dated April_ 7, 197 5. .It. 1s _obvious, 
ho"...iever, that :we may of~er some guidance to -the Depa:rtment ·of 
LaJ:ior in. inteLpreting the powers of our county governments. 

_An examination of the po•,:_er~. of county _governments · and 
a comparison with CETA to determine eligibility.under CETA 
re::;u~res . answers-· to two que~tions: 

1. 'Are Maine counties units of gener·a1 local gove:rnment? and 

2. If counties are units of general local government1 do they 
ha~~ sufficient powers to levy and spend funds and exercise police 
p0·.-;ers as are required of CETA prime sponsors? 
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The law specificaliy lists counties among those units of 
;c-:ernment intended to be incl...:ie.::i if?. the definition unit of 
;e::e•ral local govern~ent. In . e:,:;,laining the law, the House. com­
~i~tee report states that: 

"It should be emphasized that not every 
unit of local government with the desig­
nated population can qualify. It·is 

• only those local governments ~hich.have 
'generai powers. 1 In other words, school 
districts, sanitary districts and other 
.governmental agencies which do not have • 
the ra·nge of functions typical .of ~ c·ity, 
such as general police ·and tax powers do 
not qualify the prime sponshorship. 11 U.S. 
Code Con9ressional and Ad..~inistrative News, 
93rd. congress First Session, 1973, Vol; 2, 
·Page 2941.· • 

l..11 of the· types .of units of ·government barred by the House 
co:ni.-:iittee repqrt have. specifically. limited· functions.· .. This is 
n.ot the case with Maine countie·s .. Maine counties may. exercise· a 
:,road ra·nge o·f function.s .whicl:1 :iiay vary, according .to legisla.ti:v.e· 
aut:iorization, ·from county to county. Maine counties are not • 
a~tho.i:ized for any speci.fic limited purpose. Like municipali'ties, 

·: counties are .territorial subdivisions of the state with· powers 
?ranted by the Legislature in certain general areas. 

A recent indication of legislative intent that counties 
!.ave. rather };>rqad. functions can be ·found' in P.L. 1973., · c. 661· 
(30 ·M~R.$.A .. § 2·ss) where the. Legislatur·e granted co·unties authority 

.to accept a·nd expend_. federal funds for any purpose for which· federal 
grants may. :l;le p.vailable to counties. Though this la·w was designed 
to facilitate·counti~s accepting revenue sharing funds (see State­
=ent of Fact, L.D. 2120, 106th Legislature), t~e·1aw expresses a 
~1e·ar intent that counties should be able to receive any money 
·.(h.ich the Federal Gov:ernment might be willing ~o give to them. 
::::-i.e la.,:1 does include a caveat, in sub-§ 3, that it does not in 
a:iy way expand the power of counties, ·but the caveat does not detract 
.::i: .. om the clear intent that. counties may accept. funds ~or a wide 
:ange of functions unlike the liraited purpose ·school ·districts ;~:u:-.• • ..... . 
sanitary districts discussed in·t!le House report., Thus it is • ... .. ... ...... , 
~lear that counties have sufficiently general powers to be con­
·sidered units of general local go-:ernrnent with general corporate 
?o,~·ers. (Little question has been raised as to corporate status of 

\ . . 
:ouhties. T~ey can sue and be sued, ~nter into contr~cts, issu~ 
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etc. ; that matter is not· ciscussed. in this opinion.) 

The .next question concerns whether Maine counties have 
sufficient power to levy taxes·and spend funds. The counties 
clearly have power to spend and do spend· in such areas as sheriffs 
cepartments,.·qourts, r~gistries of deeds,· care ·of neglected children. 
food stamps arid other county_ functions. . ·The ·key q~estion in. this 
area is thus -~hether counties have adequate tax;i.n.g pow~rs ...... 30_ 
N.R.S.A. §§ 251 through 254 'provides the cou~ties power to al],ot ·.• 
and assess taxes against municipalities, prepare·-budge·ts to be 
approved. by the Legislature·and reallocate·resources·~ithin 
departments without legislative approval.· JO M.R.S.A. § 407 
provides counties power to raise money by short term loans: to 
be repaid by taxes. 30-·M~R.S.A.· § 751 provic;l.es counties. authority 
to. enforce· payment of taxes. True,. ·county budgets must ultimately 
he -approved by· the Legislature, but. complete budget?J,ry :autonomy is not 
a precondition to beirig a unit. of • general local. government ,under.· . 
P.L. 93-203. The county· initially prepares th~ budget. The county 
apportions the taxes among the towns .. The county.can enforce pay­
ment of its taxes. 'rhese are the-necessary.incidents of.the.power 
t.o levy taxes specified-in P .. L. 93-203, arid Maine counties have such 
pc-:.-."ers .• 

In addr.essing the queistion with respect to ·police powers,' 
it· must be· r_ecognized that what exactly ·is police power cannot be 
defined, York Harbor Village Cor ..,oration v. Libby, 126 Me-.. 537 •• . 
54-0 ·(1928). See. __ also McQuillin,· !-iunicioal corporations·, .§ .2403. 
P_olice ·power. ca~···i)e· r.nany things, .Mcquillin, Munici~al cor.oorations, 
§ 2401, lists nearly 40 general areas of poten~i~l local police 
power ac.tivity. Few ·comrnunities are.;I.ikely to· possess all of ·these. 
With that as ·a::·given, • the question becomes how many _inc.idents of · 
police ·power·is enough to qualify a community as having "generalfl 
·p·olice powers· for purpose of prime sponsorship CETA eligibility. 
I.!l examining thi~ area, one key point _to·look at is the ·regulation 
o= streets. In discussing police powers, McQuillin notes: 

"Police regul'atio:1 of. the use· of streets 
always has been, and, in all probability 
will contin~e to 'be~ the largest municipal 
activity. 11 McQuillin, Munici.,al Corporations, 
§ 2401. 
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'I::.is. p":>wer the counties clearly .}:a·:9. Title 23_M.R.S.A. chapter 
203 9"ives counties power to lay c·.:-:.. hiqhways. counties have 
po~.ier to regulate activity on thesE: highways under the~r general 
1a-w enforcement powers· {discussed infra.) 

In addition to power over highways, which is .reco~nized 
as a key incident of police power, each Maine coµnty has~ law 
enforcement agency with general law enforceiner..t· powers headed .. by 
a. county sheriff;. whose· position is establis~ed-by Article .·:ex, • 
Section 10, of the Maine Constitution. These county sheriffs, 
paid from ·county budgets, in turn appoint deputies whose·· power 
it ·is to "enforce the criminal. laws in said ·counties·," .30 .M.R.S.A. 
§ 958 .• Under this provision,· she:diffs and deputy sheriffs exer-cise 
genex:al police· powers to enforce all ··state laws. Othe.r incidents 
0£ police power exercised ·by.countiss inciude ·the.provision of. 
22 .M.R.S.A. § 3791_ authorizing sheriffs to_ act to· -protect neglected 
child_ren., the directive· to county s:ieriffs departme·nts in 25 M.R.S.A. 
§§.1542 and·l543 to_participate in criminal justice information 
s:i·stems and the general authority o= counties in 30 M.R.S.A. §. ·3oi 
to z:naintain 'buildings·. for courthouses, jails, registries and of. 
probate and. :inso_lv'ency. • 

While th~ county legisl.ati~:e body, ·the county commission, 
does not possess great authority with re·gard to enacting police . 
power _ordinances; this is not cr.:..tical in examining' police power 
questions ·in.the context of CETA.eligibility:for it is clear• that 
the county enforcement-agencies have sufficient police powers. 
In addition to th.91;1e powers enumerated abov~,·county cox:amissions 
do have som~_af(irmative authority, pu~suant to police.powers, in 
such areas ·as .laying out .-roads, 23- :-r.R.S.A. chapter. 203 or de-··· 
veloping ferry. service, 23 • M. R. S .A~ -chapter 213. Thus counties do 
play a suffici~ntly general role in police power functions r~served 
to the. ·states. by the Tenth Amendment of the United states Constitu­
tion· to qualify as agencies exercising general ·police powers for 
pu;poses of CETA· ·eligibility. 

Thus we conclude that co~nty governments in Maine may·be 
prime sponsors eligible to receive funds pursuant to P.L. 93-~03. 
~-;e take· this v.iew • because of our analysis of Maine law,· and because 
•1;e believe this is principa·lly · a ::edaral ·question which has been 
a:1swered already in several ·commu~ications to you, including the 
opinion of the solicitor of the La~or _Department dated April 7, 
197 5 ;- the letter to you from the S'2:~ratary of Labor, dated_ July 2, 
1~75;_and the letter to you from ?.a:;r.:::ond P. Schaffer, Counsellor 
t.c the President, dated July 17, - 1973. (All attached he.x;-eto) 
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We also note that count.:e:: are considered units of 
qs::e.:-al government. for purposes o:: .:e·,•enue sharing (P.L. 
9:-512 § • 108 (d) ), and the legisla-:..:.re specificaily considered 
a~~ a?proved this status for cour.~ies in adopting 30_M.R.S.A. 
§ 255. 

Your meinorandum-.also pos:es the question of whether 
our office will represent the Governor.' s office· in· chall.enging 
t"he abov~. cited deterrnina tions '' of the Feder~l Government.' • 

In.light of the_~bove.analysis~ we do not believe 'that 
such. a challenge wou~d have merit, and_ ·therefore ·.we could ·not 
represent·•your office in_ such a suit.• In addition,. we. would be· 
e,-.tremely hes·itant to authorize. expenditure of ·state· funds to 
.i::-.aintain such a suit or to authorize your staff or outs~de ~.ounsel 
to institute such litigation in the name· of the·state. 

JE3/rnf 

• ..... 
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U.S. DEPARTMENT OF LABOR 
OmCB OF TBB SECRETAll.Y 

W.ASHINGTON, D.C. 20110 

JUL 2 1--375 

Honorable James B. Longley 
Governor 
State or Maine · 
Executive Department. 
Augusta, Maine · 04330 . 

Dear .Governor ~ong~y: 

The.nk you tor your detailed end. thoughtful . letter. of 'June 13> 
i975~ regarding _tbe el1g1b1llty or Maine counties ·as prime 
sponsors under the Comprehensive Employment and Training . Act. 
or 1973'., as amended. (CETA). . . • • 

. . . 
I have care.ru.11.y reviewed . your letter and the po:1.nts .1t· .. 
ra:1.ses. I contirine to bel.ieve., however., that our.·or.1g1nal_·. 
judgm~nt regarding eligibility was correct., and I wish to . 
reaf~irm that -judgment. Your letter~ however~ .deserves a 
:full response., and I wish to share with·_.you the rea.s~ns tor 
reaff.1.rmi~g _our earlier determ1nat~on. • 

In your letter you npte some :o~ the more limited respons1-­
b111t1es or Maine counties .. You state that such lim1ted 
respons1b1.lit1es: are not cons1stent _with a general .purpose 
J.ocal --government~ .as requi.red by· CETA. In our review of 
Jla1ne c.ount.1es:, however:, ve. noted a !air1y :di verse ntµnber 0£ 
·act1v1t:1es allowed bY, the legislature and 1-d.th whi.cb the 
eount1es .are charged. As s.tated .in the .Sol1c1tor o:r Lab.or's 
memorandum:, count:te~~ .in • Maine p~rform various duties con- . • 
sistent wj_th the respons.ibil~t~es or a general purpose loca1 
government~ ·In addition, Maine ·counties may expend funds iri 
cooperation·rtth federal agencies in connection with programs 
generally carried out, on the local level:,·by ·general purpose 
governmentai units. The. counties have authority to operate 
a "food stamp or ·donated rood program" in cooperation wi.th 
the United States Department o~ Agriculture and the United 
States Department of Healtb, .Education, and Wel~are {MRSA 
30:416). Counties also .have authority to operate a "priority 
social serv.1.ces program" 1n cooperation ,,1th the J.Ia.ine State 
Department of Health and Welrare (MR.SA 30:419, ~20). 
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We do not cite these activities as implying that Maine 
counties have authority. identical to the authority or Mdne 
muzuc1pa11ties or that. they have the same range of ~unctions. 
We do be1ieve, however, that it was the :intent _or Congress 
to provide runds to those general governmenta~ un1tB ·me~t1ng 
the populati·on cr.1ter1.on that are ·closest to the ·people and 
are multi-purpose in nature .. Congress did not want 11spec1al 
purpose" governmental d1.str1ct.s becomi.ng qET,A prime sponsors, 

.·but it had· no intention to restrict general purpose govern­
mental" units o~e~ise eligible. (H .. R. Rep~ Mo. 659. 93d 
Co~., _1st :Sees. p .. _7 (1973)). • • • 

In-your l~tter you aiso · diBCUBBed the range of county police 
powers. · Wlth1n the~-sphere of 1nt'luence we b~.llev~ that - . 
Maine cou.nt1ea-do possei:,s the range of police ·powers requil'ed·. 
by Congress ror operat~on ot the CETA program. ~e Sol1c1tor1 s 
memorandum, I believe, sets out our views :in some . detail on 
this point. • • • • 

• Regarding the taxing powers. of the ·counti_es ~ your 1etter 
attempts to draw a . distinction between 11aseeasment!' _and 
''levy." We do. not beli.eve that Congress was primar.11y _. 
concerrie,d with the dif"fering ·semantic 1mpl.1cat"1ons of. those 
two words. Counties, o~ course, as any other political. 
subdivision,· have only that .authority given tp them by the 
State 1eg1slature or. th~ State .constitution • . 

I wish to·emphas1ze again, however, that pr:Une sponsor 
elig1b111t;v does not guar_antee ~ t'inal determj_nat1on of 
prime sponsorship.· A compre~ensive manpower p1an mus~ be 
submitted by each el.ig.1.ble prj_me sponsor· .and approved bef'ore 
:funds are granted:· As you know, if you believe that any 
county's plan ~s ~nadequate you may _promptly · submit your 
views to t:Pe. Assj_stant· Regional Director for Manpower in 
Boston. who-will consider your views before·ma.king a deter­
mination (?n . the :county's. pla,n (29 CFR § 95.15). Finally, r 
again note that your concerns about administrat~ve oyerlap 
between the State CETA program and.programs operated by the ­
counties could be remedied through the· execut~on of a · state­
wide mult1~jurisd1ct1onal agreement. Such an agreement 
would provide administrat~ve unification of those programs, 
arid financial advantages to all ·involved. This possibility 
should be explored with the _afreoted counties. 

Sincerely, 

·;ro~ !r. Th.mlc;-

Secretary or Labor 


