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S1ALE UF MAINE

A Inter-Departmental Memorandum paee  July 31, 1975
Te_A. lee Tikbs, Director DeprBaxter State Park
Frem  Martin L. wilk, Deputy Depr. Attorney General

Suhue Baxter State Park Authority

SYLIABUS:

The Baxter State Park Authority has the authority‘to'utilize
the Baxter State Park Trust Fund income, w1thout seeklng the prior
approval of the Governor, to construct 2 new headquarters bullding
or such_other'fac111ties as may be necessary'%or the maintenance
and'operatieu of Baxter State Park when such construction is.
consistent with the provisions ef.the deeds of trust.ftom Percival
Proctor Baxter. to the State of Maine. -

FACTS:

.Pe;civai\Proctet Baxter gave the 201,018 acres of Baxter
State Park (hereinafter-tthe Park") to the State.of.Maiue to be
held in trust for state forest, public park Aha public recreational
purposes.’

‘Baxter also prov;ded the State with.trust funds for the care,
-protectlon-and opetatlon of thé Park, see’ Prlvate and Speclal Laws
of 1961, Chapter 21; Private and Special Iaws of 1965, Chapter 30,
Clause THIRD of Interv;vos Trust dated July 6, 1927, as amended |

The Baxter State Park Authority (hereinafter "the Authority")
consists of the Director of the Bureau of Forestry, the Commissioner
of Inland Fisheries and Game, and the Attorney General., The
Authority has authority over the control and management of the

Park, and is designated by statute to receive "moneys available
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from trust funds established by the donor of the park" and otherx
income derived from the Park for '"maintenance and operation.of
the Park," 12 M.R.S.A. § 901.

The Authority proposes to utilize Baxter Park Trust Fund
‘income to construct an "administration bulldlng“ in the
Mllllnocket area to.aerte as a general admlnlstratlve headquarters
.prov1d1ng offzce space’ for the Park staff, The bulldlng would
also serve as.a convenlent place: for the publlc to obtaln inform-

atlon‘concernlng the Park;

QUESTIONS AND ANSWERS :

:l._-Ie-the Authorlty requlred ‘to seek the . approval of the
éovernor'dr.LeglslatEre of the Park budget° No. '

. 2. .Is:the Authorlty requlred to seek the approval of the’
Governor to utilize Baxter State Park Trust Fund.lncome to
construct a new headquarters bﬁiidingxor:hthet facility ﬁhiéh
the Authority properly considets necessary for the maintenance

and operation of the. Park? 'No.

REASONING: .

The State of Maine is the Trustee of the .lands of Baxter
State Park, and of the Baxter State Park Trust Fund established
to provide for the “care, protection and operation .of the Pérk{"
pursuant to Private and Special Iaws of 1961, Chapter 21. The
State is also a beneficiary of the Intervivos Trust ongerciVal
Proctor Baxter dated July 6, 1927, as amended, which provides
funds to be used in part for "the care, protection and operation

of the forest land known as Baxter State Park. . . . " The
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State has delegated its powers and responsibilities‘under these
trusts to the Baxter State Park Authority by the enactment of
specific legislation establishiﬁg the Authority and setting forth
its powers and responsibilities, see-lzzM.B.S;A. § 900, et_séq;
Public laws .of 193l,fChapter 281,

Frdmithé inception 6f'thelﬁuthbrity'é'éxiéﬁence; there has

been no specific statutd;y provision ;equiring'thaﬁ its budget

.. for the usé.of'tfust:fundSﬁ must be apprbvéd‘bf_either the Gavernor

or the LegisLature.- In 1973, the'Légisiature adopted'ceyﬁain‘newa
general budgetary provisions. - These inéiuded a réquiréﬁent that a-
“Paxk 3" bﬁdget'be éubmitted'to the'ﬁegislafure'Which was to .
include information regar&iﬁg:559§éiél.Rgvenué Fund allocation
bills as may bé_neededltp-éﬁthorize 511 op¢ratihg?eépéﬁdifﬁreé
of the State Government;"'S-M;R.S.A. § 1664, P,L. 1973{ cﬂ:744,‘as

well as a provision for- gubernatorial review of "all budgets

regardless of source of funds," foripurﬁoseslof preparingza

budget document for transmittal to the Legislatﬁre,_s'M.R.S.A.

§ 1666, P.L;;I§73;“c.ﬂ732l Had EhésélpfoviSions remained in -

effact, it is arguablé tﬁat the Authority would'he_réquired to

submit its budget to the Governor for.review on the theory that
its budget invélved a "Special Revenue Fund."

- However, in 1975 the 107th ILegislature amended § 1664 by
deleting the reference to "Special Revenue Fund" appropriations.
and substituting in its place a specific listing of those
appropriations which were to be included in Part 3 of the

hudget document, P.L. 1975, c. 515. This amendment does not
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refer to or include any fund under the supervision and control
of the Authority.
Pursuant to this revision, it is clear that the Baxter State

Park budget does not requlre leglslatlve approval- nor does it
requlre gubernator1a1 rev1ew. 'Although sectron 1666 Stlll pro-
vides that the Governor shall review a11 budgets regardless of
the source of funds,:when thls section is read in the . context

of the budget prov1elons e a whole and of the spec1f1c legisla-

tlon deallng‘WLthhthe Park Authorlty“s powers,. it is evident that

'thls revlew does not 1nclude the Baxter budget. The Governor's

revlew is concerned w1th "budgetary recommendatlons made to the
Leglslature“ in the “Budget document 1n the form rapired by 1aw,
seerP.L, 1975,3“. Blh." Furtherﬂore the Governor 5" authorlty to
revise the budget estimates isipredlcated on his alteretlohs
being necessary "in view of the needs. of the various depart-
nents and agenclee and the total ant1c1pated income of" the
state- Government durlng the ensuing biennium," 5 M. R. S A, § 1666.
Because the 1ncome from the Baxter trust is dlfferent in kind
from other state income and its potential use is specifically
lirected to'purpoeee'releted'to the Parh; there is no need for
the Governor t¢ review the Park budget in relation to the needs
of other state agencies or the general income level of the State.
Horeover, the general.requirements of Title 5 M.R.S.A. § 1664

ind § 1666, even though enacted later in time, would not

supersede the authority of the Park Authority pursuant to

pre-existing specific legislation dealing with the financial
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ul)

znd managerial control of the Park, see generallf Finks v.

Maine State Highway Commission, 328 A.2d 791 at 795 (1974);

ooinion of the Justices, 311 A.2d 103, 108 (1973). Accordingly,

the budget of the Park Authority does not require gubernatorial
or 1egislatite'aéptoﬁai.'n;

. Similarly, the decisien.of-the Park Authority to utilize the
Baxter Trust Fund income to construct a headquarters bulldlng ‘nec-
essary to the operatlon of the Park ‘does not requlre gubernatorial
concurrence. or approval '-The'Authority’s decisions are governed
by the. terms of the trust estebllsnlng the Park and its fundlng,.

the Governor has no role in the admlnlstratlon of the. trust

/zxf% 7

MARTIN L, WIIK
Deputy Attorney General

A /ec
Copies to: _3;, » ; :
¥illiam Cross, Business Mgr., Baxter State Park
Fr:d E, Holt, COmm1551oner, Poresty _
\h;nard ;2 Marsh Commissioner, Inland Fisheries & Game.



