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Inter.-Departmen:tal Memorandum Date July 31, 1975 

A. Lee Tibbs, Director Dept. Baxter State Pa+k 

Nartin L. Wilk, Deputv Dept. Attorney General 

Baxter state.Park Authority 

SYLIABUS: 
. . . 

The Baxter state Park.Authority has the a~thority to·utilize 

the Baxter S~ate Park 'l'rust Fu..11.d inc<;>me, _withou·t seeking. the prior­

_approval of __ th_e ~9vernor; to construct a new headquarters ?Uilding 

or such other • f ac illti~s as may be necessary ··for" the maintenance 

a..'l'ld. operation of· Baxter State Park when such construction· is· 

consistent with t~e provisions of. the de~ds_of trust from Percival 

Proctor Baxter. t .o the State of Naine. 

FACTS: 

.Percivai 'proct<?r Baxter g·a"'.'e the 201·, 018 acres of Baxter 

State. Park .(hereinafter. "the Park 0
) to the State of Maine to he" 

he.ld in .trust for state for.est, public park and puplic recreational 

purposes; 

·Baxter al,;to provided the State with ... trust funds for the care, 
-■■.. , • ..:.·-. - . . :..-· .... 

• ' 'I • • • 

-protection ·and operation of thg. Park, s~e·_ Private an_d Special Laws· 

of 1961, Chapter ·21; ~rivate. and Special Laws of 1965, Chap.tar 30;­

Clause THIRD of Intervivos Trust dated July 6, 1927, as amended·. 

The Baxter;: State Park Authority (hereinafter 11the Authori:ty") 

consists of the Director of the Bureau of Forestry, the Commissioner 

of Inland Fisheries and Game, and the·Attorney Genera~. The 

Authority has authority over the control and management- of the 

Pa.rk, and is designated by statute to receive 11moneys available 
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from trust funds ·established by ·the donor of ·the pa_rk" and other 

( • income derived from the Park for "maintenance and operation. of 

the Park," 12 M.R.S.A. § 901. 

The Authority proi;>os~s to_ utilize Baxter Park Tr_ust Fund 

income to construct _an, ~•administration building 11 in the 

Millinocket.·area to-~serve • as a general ~dm-itiistrat.ive hei:ldquartel;'s 

.providing office sp_ace· _for the .Park si;aff .. _The·buil_ding_wou~d. _··.· 

also. s~rve as .. a convenient place· f_or the·-.publi9:.to obtain .inform­

ation. concerning the Park.· 

QUESTIONS AND ANSWERS: 

• i. -Is-~e Authority. required-to seek:the.approval of the 

Governor· or Legi~la~re ·o~ ·the· Park ·bu~get?. -No. 
. . ·. . : . ' . • . . . • 

2 .. Is the ~uthority required to seek t~e appr~va.l of the· 

Governor .·to utilize Ba~ter .State Park Trust Fund.· income to 

construct a new hea.dquarters building· or ·other facility which 

the Authority properly considers rieces~ary for the.maintenance 

and· _op_~ration· of the- Pa+k? ·No. 

REASONING:· 
---..... 

The Sb:~te of Maine is the Trustee -of the . lan.ds'. of Baxter 

State Park, arid of the B.axt_er State Park Trust Fund established 

to provide for_the "care, protection an<:1 operation.of ·the Park,,. 

pursuant to Private and s·pecial Laws of 1961, Chapter 21. The 
. . 

State is also a beneficiary of the Intervivos Trust of_ ·Perciva.1 

Proctor Baxter dated July 6, 1927, as amended1 which provides 

funds to be used in part for 11 the care, protection and operation 

of the forest land known as Baxter state Park .. . II The. 
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State has delegated its· powers and responsibilities under these 

trusts to the Baxter State Par~. Authori_ty by the· enactment of 

specific legislation establishing the Authority and setting forth 

its powers and responsibilities·, see ·12 • M.R.s·.A. § 900, _et seq: 

Public· Laws .of 1931, -Chapter 281. 

Fra'm ·.th~ inc·ep'tion ~f ·the· Authority I s ·exis_tence; there has 

been :no specific statutoz:y provision ::equir~ng _that its ~udget 

.• f9r the use of trust. funds··, must be approved" by either the Governor 

or the· Legisla_ture. • In ··1973~ the ·Legislature adopted· ce_rtain new: · . 

general budgetary prov_isions. • These in~luded a r~guirement that a· 

"'Part 3" l;>udget ·be sub~it~ed to th~ ·iesi~la·ture· which was to ·, 

in-c~ude _informa,tion regar'di~g .- "S~_ecial Re:venue Fu.nd a~locatipn 
. ' ' 

bills as.may be' needed to-authorize all operating _'expenditures 
' ' . . ' , ' . . 

o.f_the _State Government; 11 5 M.R.S.A. § 1664, P.L. 1973, c. 744, .as 

"'·ell as a provision for· gubernatorial rev:iew of ·nall budgets 

. rega~dle·ss of source· of funds, 11 for ·purposes of preparing .a 
budge,t document for ·transmittal to the Legislat~r_e,. 5 ·M.R.S.A. 

,-,.,., 

§ 1666, P .. L .. 1973;· c. 732 .. Had these pr_ovi'sion~ r~mained in · . · ', . .• . 

ef:fec·t, it .is arguab_le that th,e Authority would ~e required to 

s:ubmi t its budget to· the Governor· £or. revi_ew on the theory that 

its budget involved a uspecial ·Revenue Fund. 11 

However, in 1975 the 107th Legislature amended§ 1664 by 

deleting t_he reference to "Special Revenue Fund II appropriations . 

and substituting in fts place. a specific listing of those 

appropriations which we~e to be included in Part 3 of the 

~udget docume~t, P.L~ 1975, c. 515. This amendment does not 
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refer to or inclu~e any fund under the supervision and control 

of the Authority. 

Pursuant to this· revi~ion 1 it is clear that the Baxter State 

Park· budget does not · require legislative approval: nor does it 

··re~ire gub~rnato.ri~l re.view .. • Although .section 1666 stili- pro-
'. . . . . . . 

vides that. the _Governor shall review al,l.budget~ regardles~of 

th~ source of· f.un.ds ~ . when this. section. is read· in the · cont~xt · 

of· the .budget pro~isions· ·as. a whol~ • and of· the. specific legisla-­

tio~ dea,ling .with•_·t~e ·park_.·Authority·'.·s power.s,.. it: is evident that 
.. . . . . . . . 

·.this· review does·. not include th~. Baxter- budget.· • The Gov~rri.or•s 

review • is concerned with. "budgetary recommendations made· t~· th~ 
. . . . . . . • 

.Legi.slature.11 . in.'t}:ie 11~udget .. document' i~ the ·for~ ra;p.ir.ed by law, Ii 
. ,.· . . . .. • . • 

see-P;L~ 1975>.~- 515 .. • Furthermore, the Governor's·au:th<:>rity .to . 

revise the budg.et estimates is· preclicated on his alterations 

being necessary .11 iri view of the needs. of the various.depart-
' . . . . 

ments and agencies and th~ total anticip~t,ed. income of ·· the . 
..... ·'":"!_,.,. 

State ··Government. 'du:c'ing _the -ensuing.- biennium~ 11 5 M.R .. s .A. ·§ ·1666 .. 

Because th~ '.income· from· the Baxter . trust is • differerit in • kind • 

from other state income and its potential use is specifically· 

dire~ted to p~~poses· r~l~ted to the Park~ there is no need £or 

the Governor to review the Park budget in relation to the needs 

of other state agencies· or ·the general income level of.·. the State. 

»:or.eover, the general. requirements of Title 5 M.R .s .A. § 1664 

and§ 1666, even though enacted later in time, wo~ld not 

~upersede the authority of the Park Authority pursuant to 

pre-exist,ing specific legislation dealing with the financial 
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and managerial control of the Park, see generally Finks v. 

I:!_aine State Highway Commission,. 328 A._2d 791 at 795 (1974); 

0;->inion of the· Justices·, 311 A .. 2d 103, 108 (1~73). Accordingly, 

the budget o~ the Par.k Authority does not regu'ire gube_rna tor ial 

or legislative ·approva·l. · .• .•• 

.. • Simi,lariy~ the decision of· the Park ~uthority to utilize _the 

Baxter· -T:I"list Fund -income to construct :a headquar~ers buildiri~. nec­

essary. to the ~peration of .:the· _Park d9e_s not· re.quire gubernatorial 

concurrence. or approval. The ·Authority.':s decisions are governed 

by ~he.terni~_of the trust establishing t~e Park.an~ its funding: 

the Goverrfor has ·no role in. the ··ad:-ninistxation of' the: trust. 

/4/ JL ·. 2/J~ , ~ , //W~~~-t 
.MARTI·N L_. WILK 
Deputy Attori:i,ey Generai 

Cooies to: •••• 
William Cross;· ~Busiri'ess Mgr.-, Baxter State Park 
F=ed E. Holt, Commissioner, Foresty 
~!a1_nard F~ Marsh, ·commissioner, Inla~d Fisheri_es & ·Game. 


