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June 26, 1975 

'1'0: s. W. HemsBy, Management Analyst 

From: Jerome B. Matus, Asst. Atty. Gen. 

Bureau of tbe Budget 

Bureau of taxation 

SubJeot: credits that may be taken by State against Mc1ne 
Income Tax nef'unds 

SYLLABUS: 

C r-ffiDI·r.s AQAIMS"l' A S'rA'l'E OF MAillE INCOME' TAZ H!i!b1JND 
DUE A TAXPAYER MUST BE LIMITED 'l'O LIABILI'l'IES IMPOSED Oli THE 
TAXPAYER BY '.ril'LE 36 OF THE MAINE .RE.'VISE.'D S'l'A'J.1.frES. 

FACTS: 

By memorandum dated June 6, 1975 you pointed out that 
outstanding tax 11ab111~1ee due various d1vis1on·s .or the 
Bureau of 'i'e.xi.: tion were charged flga1nat State ot Main~ income 
tax retund amounts. 

0.UESTION & • Alfo--wER i 

In view or this practice, can b~d debts due the state 
ot' Mr-1ne by e. debtor be credited against a ztete ot ga1ne 
inc011e tax refund due the debtor? lfo, ·tbe only' liability 
due the State that aen be credited against a State of l-1eine 
income tax re~und is a tax imposed Wlder Title 36 of the 
Maine Reviaed statutes . 

iEASONS: 

'£be practice or crediting tax 11ab1l1t.1e11 or a te.xpayer 
against e state of Maine income tax refund due the uixpayer 
1._s apec11'1cally au~horized by statute as follows ! . 

11'.L'he assessor within the a·pplicoble period 
ot l1111tat1.ona· may credit an overpayment ot 
income tax end interest on such ove?"peyment 
against an7 liability in respect of any tax 
1m9osed under tbie· Title on the taxpayer · who 
made the overpayment,. and tne be lance shall be 
refunded by the treaaurer ·out ot the proceeds· 
or the tax rete1ned by him tor such general 
purposes." 36 1'4.R.S.A. §5276 sub-§1 

Unless the ·liability due- the state ot Maine is a tax 
.imposed under ~·1tle 36 or the t:evised Statutes or :~a1ne there 
is no statutory authority for crediting a liability due the 
State against a . income tax refund due a t~xpayer. 

, erome ,·: . int us-
ABsistent Jlttorney Genural 
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