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Maynard C. Dollotf, Commissioner 

David Roseman, Aasiatant 

Vahlaing, Inc. 

June 23, 197S 

Agriculture 

Attorney General 

lam writing in regard to your memo dated. Hal' 6, 1975, to 
Deputy At-to.rn.ey General John Benoit, Jr. , concerning . VahlaiAg, Inc:. 
Two letter& were attached to your memo.· one,· dated A'P"il 16, 1975, 
ia from Glendon Wathen, Pxeatdent: of the Ag.r:t.cultw:al Bargaining 
counc:11, and ia addreaaed to you. 'l'he other, also ·aatad April 16, 
1975, is l.z'om Lowell weeks.-· Bxecutive Vice Pr••ident ot ·the ·Maine • 
Potato council Claim -service, and ia addr••••d ·to you •. ·1t ia my 
u.nderatanaing, 'baaed \lpoll ow:- telephone conversation a few weeks 
4190, that you. wiah to know .what atepa r.ou, •• Commi••ioner·of the 
;oepar=ent of Agricult~e, .should take with. regard.to .the mattex 
Mt f~th in each of the two letters.. · . . .. .. . : . . I . 

. X ahall. deal~et witli the letter ·f~. the .Mg~ic11itural 

I . 
'{ . 

:aazga:l.ning council [hereinaftex- ,...~erred .to as 1t,i'cJ. 'l'itle 7 
a.:a.s.A. s -'14 prov:Lcle• in applicable put &or a/hearing l>y the 
CQRmis•ioner ol the X>epartment at Agriculture when he become• 
cognizant~ the violation~ any proviaion 0: Title·? N.a.s.A •. 

• • I 

. The A8C lett.er a~parently retex-a to a violation ot 7: M.R.S .t\. • • .. :-. .. 
• SS 1090, et aeq. However, it ia not c lou- from that· .'letter. that a·.'· .> • 
violation ot tho•• aectiona ot the atatu.te baa ·1n fact occurred. . . 
Tberei0.1:e., .you would.be . .ad.v:iaed ·to obtain at J.eaat the· ~fo=ation" • •. •. :' • . 
.. t .forth· in 7 .N.R.s.~. SS 1091 and 1093.· -For· EtXIUIIPle, you·shou1d:''. ·: · · · 

• obt:aiA infor11at1on allowing that there was a • c:olleotive marketing . . .· • • 
agreement,· that Vahlaing,· ~c. received written notice :of the ... . : ·_ :,: 
aaaignment ~ram-both the· •••ociation and· f.1:om tbe member· (7 M.a .. s.A.· · •.• 
5 109.1) .and tlul't Vahlaing, Inc. haa available and.' under its control· .. ~· 
fwada owing to. the grower or· producer that ·a.re suffici~t 1n • • 
111DOW1t f~ making the payment of the dues involved (7 -M.R .. s .A • .-
S 1093) •. 

I! it 18 daterminecl. tbat • vio.lation.,:lwl occu.i-rea~ . there 
exists the possibility ot bringing a criminal action under. 
7 N.a.s.1'-. s 16 •. • .. 

.. 
. . ' . . . . 

It should be noted that private civil matters between ~BC 
(and its Dtllbua) BA~ Vahlsing, Inc. might ·also be involved. . 
Thia 1a IIOIIIOthil\g, however, that ADC ancS ·f.ta members must detex-­
mine with thei.r own legal counsel • 

• 
'l'he aecond ietter·· 1• t:r:om the Maine Potato Council Claim. 

service [b.ere:l.naftar referred to a• Potato council]. • Aecoxc:ling· 
to Potato Council'• letter, Vahlsing, :tnc., J)ebtor in Poaaeaaion, 
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has not paid potato grower a an WU1 p.-Jci:fied amount of • money. Potato 
Counc: 11 'a letter see.ma to imply that vahlsing, Inc. izs . a processor. 
'l'bia should be clarifiecl with Potato council, :foz:. if \iahlaing, Inc. 
ia • p.rocesaor, it is exempt from the -p.t"oviaione -of 7 M.a.s.A. • 
SS 1011, et ••q. see 7 M.a.s.A. s 1024. Assum~ Vahl•ing, lnc. 
is a proceaao.r:, I can find no Maine statute imposing upon you, aa 
eommiaaione~ of Agriculture, • duty to ac:t •... 

Again, 1:hie appears to :be. a private civil utter between • 
Potato council (and c:eJ:tain potato growe.1:•) and vahlaing, Inc. 
wb.i.ch ehoulcl :be diacuased by Potato council, the growers and 
private legal counsel. • Additionally, Potato council. md thoae 
growers might again.have rights under th• Periahal,la Agricultural 
Commodities Act (PACA), 7 Qiited State• Cod.e, ChaE)ter 20A, 5 499. 

7 tJaited. states Code 499:f (b) stat•••.'··· _... 

11Any off ic:er or agency of any . State or 
Territol:y hav1ng·juriadigtion over c0111,111ss1on. 
merc:hante, ·d.ealere, or brok.era ·in ·such state. 
or ~•rito~ and any emplof!e of the tJnited 

. satea J:>epartment ot Ag.r:Lc:ultw:e = any inter... • 
eeted peraon .may tile, 1n. accordu.ce with rulea . 

. and. ·regulations af. the secretary, a complaint . 
of .any v:l.olation of any p~pvie:1.on. of this chapter. 

' ' 

J:,y any c:ommiaaion 'MX'Cha~t, dealer,. or: ~roker • .... 1. . 
and may-requeat an inveatigation.of .auch compla:Ln.'t 
1,y. the $ecir•~. • _. .. ,• ' . . .. 

Tb.e.t:efore,. if upcm exaaa:Lning the. ,facts,' you. feei that a vio~ation .. • • • . /_: 
oi PACA has occur.rec.\, I »elieve you (in your capacity aa Commission.er 
of Agriculture) would b•· an "interested pe.reon" who could act pur- . 
auant to tbat section. The deciaion on whether or. not·to act 
would rest within your: aound disQrei;:Lon. ··Before, however, you·· • 
.would take any action pursuant to that aection,you ahOuld obtain 
.a copy of the rule• and ragulaticme 0: the secreta.ry ot.the 
un~tad st.ates J)epartmant oi: Agx-:1.culture (which u-e referred to 

: in 7 u.s.c. S 499t (])) ). and we should diacuaa tho•• .regulations. 

If X can be of furthex- aasiatanc:e, please do iiot hesitate 
to contact ma. 

D.Rl•c 

DAVID :ROSEMAR 
Aaaistant.Attoz:neyaeneral 

:· .: 


