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June 4, 1975

.Joseph M., Hochadel, Asst. to Governor Executive

Charles R, Larouche, Assistant Attorney General

Portland Stove Foundry <rant Application

This replies to your memorandum request of May 28, 1975,
concerning the above subject,

The pertinent facts, as provided by Mr. Mundy, are:

The National Park Service (Federal Agency Disbursing Grants)
has informed the owners and the State Historic Preservation Officer
that this is an eligible grant request under the provisions of the
National Historic Preservation Act of 1966. No state funds are
involved in these projects, Federal grants are matched with
private funds provided by the owners.

National Park Service policies require that in accepting such
a grant the State of Maine would have to guarantee the continuance
of this historic prgcess (The manufacture of Franklin Stoves as
presently carried @ t) for 40 years,

: I understand your gqguestion to be whether or not it would be
constitutional for the State of Maine to guarantee to the National
Park Service, as a condition of obtaining a grant from that Service
to Portland Stove Foundry representing 50% of the cost of installing
electric melting furna-es, that the Portland sStove Foundry process,
i.e., the manufacture of Franklin Stoves, would continue to be
carr%ed on for 40 years. The answer to that question is negative.

‘Article IX, Section 14, Constitution of Maine, provides:

“"The credit of the State shall not be
directly or indirectly loaned in any case,
except as provided in sections 1l4-A, 14-B,
1l4-C, 14-D and 14-E, * % % ¥

It seems clear from the statement of facts provided to us
that the State is being asked by the Federal granting agency to
provide a guarantee that the Portland sStove Foundry will con-
tinue to function as a manufacturer of Franklin Stoves. This
would seem to obligate the State to assule such manufacturing
by whatever means may be necessary, including financial support,
and to whatever extent may be necessary. Thus, it seems.clear
that the Federal granting authority would be reguiring ‘thig
State to pledge the credit of the State and to do so without
limitation.
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Article IX, Section 14, Constitution of Maine, applies to the
Executive Department as well as to the Legyislature., See Opinion
of the Justices, 146 Me., 183, and Opinion of the Attorney General,
dated May 9, 1973, to the Speaker of the House of Kepresentatives,
a copy of which is attached for your convenience, A guarantee by
the Executive Department for continuance of this operation for forty
yaears would geem necessarily to constitute a pledge of the credit
of the State. Such a pledge is prohibited by our Constitution.

If I can be of any further aid to you in this matter, please
advise mae,

CHARLES R, LAROUCHE
Assistant Attorney General
CRL/ac
Enclosure



