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STATE OF 1v1AINE / 

lnter,Departn1ental Memorandum Date l'-1gy__l.2____19 75 __ _ 

0 __ ~avic. Smith, 

Fro;-;: EJ i .. ot T<'ie 1 d. 

S17LLABUS: 

CoE!_rniss ioner 

A..AG 6. 
Dept. Health and Welfare 

Dept._~A=t=t=o=r=n'-"ec:..''-' -G=T=e=n=e=i..="' a=l,_1---'s"'-,-O=· -=f=f=-=i==-c=e __ 

The Maine Departrnent of Health and Welfare may not now dis -
close information to the U.S. Border Patrol regarding the citizen­
ship status of an applicant for AFDC or Food Stamp benefits, how­
ever, it should be noted that a Social Security Act a'llendm-ent 
(fub. Lm-1 93-647, Pa.rt B), effective ,July 1, 1975, and the regula­
tions adopted thereunder will alter the confidentiality standards 
in the AFDC program. 

FACTS: 

The U.S. Border Patrol has requested the Maine Department of 
Health and Welfare to infm .. 'J.11 them of all situations where a person 
applies to the Depm:-tment of Health and Helfare for some fonn 0£ 
assistance and is denied such assistance because he or she is not 
a U.S. citizen or legally registered alien. In accordance ·with the 
Deuartm.ent 1 s interpretation of uresent restrictions on the disclo­
su~e of such information, the D~partment has thus far refused to 
comply with this request. 

Nay the Maine Department 0£ Health and Welfare disclose to the 
U.S. Borde:,::- Patrol infoi.mation on applicants for assistance (AFDC 
and Food Stamps) when, in the application process, it appears that 
such 2.pplica11ts are not U.S. citizens or legally registered aliens? 

No, but note that the AFDC confidentiality standards will be 
changing effective July 1, 1975. 

The Social Security Act and The Food Stai.up Act, and the federal 
regulations tbereunder set forth specific confidentiality standards 
regarding the use and disclosure of information concerning applica:its 
for AFDC a:id Food St.amp program benefits. Maine, as a participant 
in these programs, has enacted laws and regElations which impose 
these confidentiality standards in the Maine AFDC and Food Sta=ip 
programs,. 



To: David Smith, CoranissioncT 
FJ...·o,;1.: Eliot Fiel<l, Ai\G 
1'.f"l"'V l q lC) 7, 5 i ~J _,__ ✓ , ✓ 

In the AFDC program the use or disclosure of inforrnation. 
concen1ii1.g applicants or recipients is limited to purposes 
directly connected with the ad:21Ll.istration of the program, E>e.ch 
as est2.olishing eligibility, determining amount of assistance, 
and providing services for applicants and recipients. 42 USCA 
§602(a) (9); 45 CFR 205.SO(a) (1) (i); 22 rir:RSA §li.2(a); Maine 
Public Assistance Payments Manual, Chap. I, Sec. D, p. l (rev. 
7/74). · 

In the Food Sta.up Program the use or disclosure of infor­
mation obtained from applicant households is restricted to per-

.,.. ...., .... d ..... h ,..., ... t t· ,.. so:i.s curecL_y connecLe Wlt._ 1..ne ad.minis ra ion or enrorcesent 
of the provisions OI the Food Stamp Act and the regulations there­
under. 7 USCA §2019(e) (3); 7 CFR §271.1(£); 22 NRSA §42(a); 
Naine Food Stamp }fanual §2041. 

Since the U.S. Border Patrol and its purposes are not 
directly connected with the administration or enforcement of 
either the AFDC or Food Stamp program, any disclosure of infor­
mation to the Border Patrol regarding an applicant's citizenship 
status would violate the confidentiality_ standards and therefore 
be illegal. 

Caveat: An amendment (P.L. 93-647, Part B) to the Social 
Security Act i·Jill change the confidentiality standards in the 
AFDC p-co3:r-9m effecti,.re July 1::, 1975.. This aI:lendTI!.8nt ~•;ill i:lct 
affect confiden'tiality standards in the Food Stamp Prograi.u. 

FV/;-;ii:rm .!-1..1." ..... 0 ........ 


