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& STATE OF MAINE N

Inter-Departmental Memorandum  paee May 9. 1975

To Donald F. Mairs Dept. Pesticides Control Boatg

i Jose-h E, Brennan, Attorne, CGeneral Dep.  Attornev General

Subject Bouatic Application Permit; Spruce Budworm Control Program

This is a reply to your memorandum dated April 25, 1975, asking
whether the Maine Bureau of Forestry is reguired to obtaln an
'aquatlc applncatlon permit from the Pesticides Control Board
prior to carrylng out the spruce budworm control program. The
answer is no.

The provisions of 22 M.R.S.A. § 1454-A state that:

"No person, firm, corporation or other legal
entity shall apply pesticides to or in any

river or stream or tributary thereof, or any
great pond, without a permit from the board."

It is ocur opinion that the proposed spruce hudworm spraying project
does not constitute an application of pesticides to or in any river
or stream or tributary thereof or any great pond, within the meaning
of. the quoted statutory provision. The application of the pesticides
will be by spray planes operating over the forest canopy in the
project area, and it is foreseezble that accidental pesticide

{ introductions might occur in the case of airborn spray drift.
However, it is our opinion that such an application of pesticides
does not amount to an application to or in rivers,streams or
ponds, within the meaning of § 1454-A.

"We are ascertaining here not what the ILegislature

may have meant by what it said but rather are

deciding what that which the Legislature said o
_ means."‘ State v, Mﬂllntt 160 Me. 357, 360. e gjg.:vi;,,lje'mf

s Addltlenal support xor “the cdn clu51on is: EVldenCed by the fact;.l;er

T:that the.Act appropriating zunds ior the State 's -share’of’ the L s e

= spruce.budworm control program {P.L., 1975, c. 162), enacted
as an_emergency measure proaldes. S follows-- v;hﬁ, -

;ﬁWhereas a: severe outareak of spruce bud—:ﬂ“—
~worm has. developad #nthe. forests of Maine, . "
;threatenlng ‘the- dee_ructzeh Qf-one of ‘Maing's
‘outstanding natural resources, tnreatenlng N
CUredmiiviec i furthérs destruction-by fire arid: damage" => et i ST R )
SR %L wildlife and other eanvironwental. damage,_;“ ixauﬁ-lwu.':_;5[;.;MJ
N L and threatening the aconorv and .employment -of =n- 7. 0 Ll
the Statej and S W o ._ 6 ¥ M 7
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“Whereas, the I2liswing legislation is vitally
necessary to cocotral this outbreak so as to

save the 3,500,720 acres of Maine forest to be
sprayed and the cother Maine forest lands which

are vulnerable =2 the spread of this infeéstation; and

In view of the forecsoing, we conclude that the Maine Bureau of
forestry is not required to cobtain an agquatic application permit
from the Pesticides Conirpl Board prior to carrying out their
soruce budworm control program.

s/ Joseph E. Brennan

JOSEPH E, BRENNAN
Attorney General

JEB/ac



