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STATE OF MAINE 
lnter-Depa~tmental Memorandum Date May 9 , 1975 

To Donald F. Mairs Dept._ ..... P:..._e.:__;;_s_t _i """c..;;i :..._d_e_s_ C.;;.o.a..n=..:.t .c..r --=o--=l:c_:B::...o_a--=r --=d~_ 

From Jose ?h E. ·Brennan , Attornev Ge:ieral Dept. _ _ A_t_t _o_r_n_e_v_ G_e_n_e_r _a_l _ _____ _ 

Subjecr .~quatic Application Per::iit: SPruce Budwom Control Program 

This is a reply to your memorandum dated April 25, 1975, asking 
whether the Maine Bureau of Forestry is required to obtain an 
·aquatic applk:ation permit from the Pesticides Control Board 
prior to carrying. out the spruce· budworm control program. The 
answer "is ·no. • 

The provisions of 22 M.R.S.A. §.1~54-A state that: 

"No person, firm, corporation or other legal . 
entity shall apply pesticides to or.in any 
river or stream or tributary thereof, or any 
great pond, without a permit from .the board. 11 

It is our opinion that the proposed _spruce .budworm spraying project 
does not constitute an applica.tion of pesticides to· or· in any river 
or stre2u~ or tributary ~hereof or any great pond, within the meaning 
of. the quoted statutory provision. The application of the pesticides 
will be by spray planes operating over the forest canopy in the 
project area, and it is foreseeable that accidental pesticide 
introductions might occur i..."1 the case of airborn s·pray ·drift. 
However, .it. is our opinion that such an application of pesticides 
does not amount -to an application to or in rivers,streams or · 
ponds, within the meaning of _§ 1454-A . . 

''We are a·scertaining here .not what the Legislature 
may have meant by what it said but rather are 
deciding ·what that which the Legislature ·said 

. . means. 11 State v. Millett, 160 Me. 357,. 360.. :. _: · ... · ...... ... ·.- . 
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. ··_.,: __ .-,.::::·.-.:::"::-'.• .. - · _-,~:·'further- destru·ction>:by fire. a-rtd·:·damage·'to .: -. .. ,:_-~:·-.,~. · ·_:_ :· • .-: :· ·.•. _.., • • ·_ ·, •!: 
• < •• ··_, · · .• · ... :\ :. ·wildlife and other enviro·!"-.tental. damage;· :_ •• .- :. • ~\-._. _. .. : · • • • • • • -... .. ' 
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Donald F. Mairs May 9., 1975 · 

"Whereas, the =::2.lo-;.-,ing legislation is vitally 
necessary to c~=-~r~l this outbreak so·as to 
save the 3,S0C, ::io a·cres of Maine forest. to be 
sprayed and t:i.e .ot.::er Maine forest lands· which 
are vulnerable~~ ~~e spread of this infestation: and 

II 

In view of the fore~~ing, we conclude that ·the Maine Bureau of 
Forestry is not require5 to obtain.an aquatic application permit 
fr~~ the Pesticides Cont=cl 3oard orior to carrying out their 
s-pruce budworm control pr·o;ra'n. .. • 

s/ Joseph E. Brennan 

JOSEPH E. BRENNAN 
Attorney General 


