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John. P.HO Sullivan, Commissioner Finance and Administration
Charles R. larouche, Assistant : Attorney General

aneywell—Mazne Contract of May 2, 1972; Effect on Article IX,
Section 14, COnstLtution of Maine . _
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Thls rgp%;eaggo-ggggmu %tgr gf Agg&? 29,p1975,.coqcern1ng
the auhﬂect noal gerind. _ .
nndarstand ,qpeation to be whether or not the Buhject

contracE ‘éreated’ ar"deht*“ﬁithln the meanlng of Article IX, Section

14, con-tltution gnggigﬁtlgn is mayable opiy ore wﬁ;ﬂlf
r-.... e L e or kne, porpase of

. Upon rev;eﬁuaf thé sﬁbjeét contractJin iight of the pertinent
judicial dedisions, it Appears to me that subject@pontract does not
create a debt within, tga ggqn?ng QEHArtiq;a IX,. Secp19q114 imited Lhae
S?rz.fi':xtutlon Qg;ga;inénar ":.ﬁ.ls L‘“-:'srxrrar*t: to 1aka2 mavmants for the Lnstailesd

g8 & e T 1 4 e Taglisinkure Fer thi
SRR contracteis not{a ‘mere" Leasqubut, 1nateaq;t¥taisxawcontractg
whlcﬂ provides fnr the“ urchase of elegtronlc aataiprocesslng .systemsa
and ‘conponents. 'Thg contract. comménces with the.declaration.that u.s
"aneywell agrees - furnla .and. 1nstali ,.L..ana to selletoithe -State,

{ __and the” state”hqreby purchasea from Honeywell all those electronic,

data pmocesSLng machlnés listed on attached RlderrB."; Pé@pgraph‘ch
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providesfi R salyﬁg' 145 Mol o uE,

: "Tltle to the items, .0f equipment furnished.under Blossn
L " this Agréement ‘shall pass to the State. on the. .
““”‘L" ‘date such equipment is installed, made ready for
use and has passed the standard of performance.
Honeywell-retains and reserves a security
interest in each unit of equipment sold hereunder
until the full amount due-{including:the. purchase "
prige and any other charges payable ta aneywellﬁ

is paid to Honeywell."

The contract certainly seems to create a "debt" in the ordinary sense
of that term. However, Paragraph 2c provides:

"The State may discontinue the use of any or all
-equipment which has been installed for one year
or more under any resulting contract, or any
anniversary date, or at the beginning of a sub-
sequent fiscal period without penalty for either:

®{1) rLack of appropriation of funds for the
data processing equipment."
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";““ﬁi#ﬂ&iﬁﬂétgéé3§j651i§3tioh"ié payable only and solely

", 'from funds appropriated for the: purposelof:.tict
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R { Seemsfdlﬁafrthat'théfstdte's agent has expressly limited the
State's obligation under this ‘contract to make payments for the installed
equipment to funds-which may be appropriated by the Legislature for this
ijose and only if such funds are in fact subsequently so appropriatsd.

current appropriations expressly made therefor,: and only if there are
any such appropriations.:'That is not a debt within the meaning of
Article IX, Section 14, Constitution of Maine. Compare Reynolds v.
Waterville, 92 Me. 292; Opinion of the Juatices, 99 Me. 515; and

Opinion of the Justices, 146 Me., 186..

1f I can be of any further aid to you in this matter, please
advise me. ' -

. CHARLES R. LAROUCHE
Assistant Attorney Genexal
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