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h ,. ' • Jo . n ,. P . . O Sullivan, Commissioner 

< J • l .. 

Charles R. Larouche, Assistant 

May 5, 1975 

F°inan·ce and Administration 

Attorney General • 

the 

Ho1_;1~~~ll;-:-~i.~.E? ~o~~~~~~ . of May 2, 19721 Ef~ec~ on Articie ·IX, 
section· 14'~ constitution' of Maine . 

, $' ,- "Titl~! ~~ t _~~- ·;~~--i-9.f • .. ~i~~n.:t,. ~Fl\i:~.~ed-:,,un~Et:t;. plN~-"i! 
. ..;, .. - -: this ·Agreement snall pass to the state. on the- . 

-, ~ ··_,.\:; ·•. • 'date .. such equipment is insta·lled, made r _eady for 
use and has passed the standard of performance. 
Boneywe~"l:··-r.eta·ins and reserves a secu.rity 
interea~ in each unit of equipment soid hereunder 
until the· full amount due.:-:-.{inclu4-ing ~t_he ,; ~chase-·-:--~ 
Ji>rive

1
.adridt any other

11
c~arges. payab_le_tt9;Jfp?e~~~!-lt·~ 

1.s pa o Honeywe . • · • 

The contract certainly. seems to create a . "debt" in the ordinary sen~e 
of t~.\ te_rm. H~e;ver, . Paragraph 2c provides: 

"The State may discontinue the use of. _any or all 
-equipment which has been installed for one year · 
or mo~e under any resulting contract, o~ any • 
anniversary date, or at the beginning of a sub- • 
sequent fiscal period without penalty -~or either: 

8 (1) Lack of appropriation of funds for the 
data processing ·equipment." 
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John p~ O'Sullivan~ commissioner 
,- page 2 --- . 

May_ 5,, 1975 

. -··-- , .... ·- ... -· ...... -·· 
Paragraph .. 19d. ,pi;ovides-:,,~·,..:.;··,. 

~,ot~f\-1,\i:!,:;'i:j • '_.:~-h"" , , , , • • 

·· "In: the ·event·· the .State terni'ina-tes for· non- ···-~t "t-1:t:: .. : ',· ., '· ,, •• .,,. 

alloca-tfon:.:of funds··1n th·a :mariner· provides f6k'·:.s. :fr. ~ • 
· in parag;ap~ 2c:· title to the equipment-shall • _: •. • 
reverttto BonaywelLat.th~ end of the state's • 
fisca1.--period' -..!· :~/t f~"' . -:if .: ~ ;. ·.::« .;.i.'. ' .. u11ia; ;_ !, :. ,·::. •'. ·:,.ti T'<• ,. .., 

' ' • . • . ,. I"'"•• • .. • • •' •,; ','" : • r• ' ,a;: t"-. .,· ""'t .J .,, ~• -i ;., • • ""•"" • 
. ;~ . •j' ~,~ !· · ;:: r'.:, . ··~. :_S, ~-::ct1no r.· \ . .u.a t.,-C .. l,'-"'.L .... ~ . -"• .. •:.. 

• ~•::rr.'.,·~ragraph 21 ··~.rovid'es i' : •.. •..• • . ~- '.' .. :. )::;r' di' .;:,,:)illpUt:~?::· e4l.d;1i~-,::; L:: 
' • . • ... . .. /. :· ·; .... ~.-.:::"'; .• , ',•f ... i \. ·.,::· • ~ 

·-· --.;·_!'.'~-'~~--c-~_ .. 5.tit~-•~ ··obl'igation is payable only and solely 
.· .. _. from ,fund&. appr.opr.iated .for· the., purp~aef.of', r..:- <'!.. 

• I'> l"'f' • • 1 .. • •• ' .......... · :_ .. this agreement. 11• ·_ •. . .• (.c- ::-'3st.H .• ·.:.,:.' •. 
• • •, i. ,,•, • .. , •ir•' I .,;; .' • .,,~ .... ~•• ( • t 

-.-~.,_.,·:it ·seems 1cl_aa1£~~ha-t 1

tha·:"·s~ate's agent has·- expressly li.mited the 
state• s obligation· under ·.:this 'co~tract to make payments for the· installed 
equipment tQ fundB"--which•:may be· ·a'ppropriated by '.the ·Legislature for this 
'purpose and only·_i_f .. '. __ sµc:h funds· are in fact subsequently so appropriated. 

•.',.··, • ... suc:h an obligat-ion .. ·1s not~·--:one .to-' pay in any event but ~nly out of 
current appropriations. ~presaily.: made therefor,; and only i_f there are 
any such appropriations.:.-:. ··that is not a debt within .the_ meaning of 
Article IX,, Section 14, Constitution of Maine.· compare Rey nolds v. 

( 

Waterville, 9·2 Me. 292; o e,inion of the JUstices,. 99 ·Me. 515: and 
Opinion of the JUstices, 14.6 Me. 186 •. 

If I c:an be of any further aid to YC?U in this matter,: please 
advise me. • 
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CRL:mfe 

CHARLES R. LAROtt'!HB 
Assistant Attorney General 


