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Honorable Philip C. Jackson
Senate Chadbers |
State House . o ,
Augugwg, halne ' _’ , : o ..
Honorable C. Eve*et Dam = e T L ” .

- House of Reprcsentatlves . o B ' o : )
State House - S e ' T L
- Augusta, Malne

Gentlemen: . S

v . . B B

b

This replies to your lecner to the ALLorngy General dated
April 18, 1975, concernlng county commissioners,

Your first question reaas; , ' L

' “What course of action may be taken by the
- Attoxney General, the Legislature, the Legisla-
‘ tive Delegation or a Jjoint standing committee
of the ILegislature against counties thal have
overspant individual line items of the budgets
- for tba last blennxum°"A-

It mustibo noted Ffirst that the Legislature has expressly
prov;ded that the County Commissloners can overspend an individual
line item in two circumstances.  -First, when the specific appropria-

ticn proves: ' S .

-

*insufficient to pay the required expenditures

. for the statutory purposes for which such
appropriation was mnade, the couﬂty commissioners
may, upon written request of such department or
agency, transfer from any other specific line
appropriation of the same department or agency, -
an amounkt as reguired to meet such expenditure,
provided, that such request shall bear the
written anproval of the majority of the county .
commissioners.” 30 M.R.S.A. § 252,
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Sccond ‘tha Leglslauure has-

“establlshed a cont lngent account in each -

county in an amountmot to exceed $50,000. . .
This fund shall be used for emergency purposes =’
only at the discretion of the counLy comm;ss¢onero-
30 M.R.S.A. & 252 .

.

Determination of what constitutes an “emergency® within the
maanldg of this term as used in § 253 has been vested by the chlslqturc
~in the soun& judgmenu ‘of the County Comm1551oner .

If we assume that a set of facts hdu baen dovalopmd which
demonstrates that the county commissioners have overspent an individual
‘line item without compliance with either the first ox second above-

- describad exceptions‘permitting such action, your first guestion would
- then ask what action can be taken against. the county commissionecs
for violating § 2522 - 30 M.R.S5.A. § 59 provides a partial answer to .
that guestion: . L - e . - ‘

"Any agent oxr officer who 5ha1l WLlqully

violate sections 252, 401, 403 or 408 shall-
- be punished by a fine of not more than $500
or by imprisonment for. not more than 6 months,
. or by both wo . . ,

AT should be noted that this crlnlnal ‘sanction is 1mposable only if
. 1t appears beyond a ‘reasonable doubt that the county CommLSSlOWQr"
'w1?1Lully vmolated § 25z :

\]

I8 we assume thau tne facts do not warrant a flndlng bQYOﬁd a
reasonable doubt of a willful violation of § 252, but that, insteaqd,
the violation was the result of either negligence ox incompatence,
two remedial actions are avallable. First, the matter can bs
presented to the electorate as a basis for non-reelection. Secong,
the Legislature can take action towards removal of such county
commlissioners by impeachment or address purauan to Article IX,
-Sectlon 5, Constitution of Malne ‘
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‘Your second question reads: : : ;

- "What couxrssa of action may be taken by the

. above parson or groups against counties that e
have overspznt the total authoxized
expandltu:es, including authorizeéd contlnguncy~
funds, of the budgets of the last biennium2" =

to that guestion is similar to the first and threefold:’

.. The answer
if the overexp=enditure is

?irst, prosecution under 30 M.R.S.A. § 59,

. willful; second, prasent the. matter to the electorate for their Judgmean!

¥l reelecLlon, and thrd impeachment or address. .

Your thlrd quesL od asks-

“Do pres# ol limitations on county indebtedness
prevent a county from raising revenues in this .
mannexr to overspend their authoxrized budgets?"

. -

.We construe the word "prevenl" Lo mean “prohibit," and as thus

construed the question is answered in the affirmative. . .

The corporate vowers of a county are derived entirely frowm legisla-
State of Maine v. Vallee, 136 Me. 432, 446. The couni
commissioners cannoc appropriate funds, levy taxes, spand. orx meke any
financial commitments without the approval and consent of the Legislatw
Se= Maine v. Valles. BAlso see Opinion of the Attorney General to
Governor Longley, ‘dated February 27, 1975, and opinion of the Attorney.
General to Senator Clifford, dated January z9 1975, a copy of each of

-

which oplnlon is attached hereuo. : ] .

Tive enactments.

Your fourth quastion asks: _ ) L o

- "May the countias assess municipalities at a
- "higher rate than that required to fund the )
authorized budget?2™ v S }

30 M.R.S.A: § 252

The answer tO that guestion 1% negative.
- PX ovvacs that: T o L . _ .

*In order to assess a county tax, county commissimers
shall prepare estimates of the sums necessary to

- defray the &xpenses which have accrued or may
probably accrue for the coming year . . . ." =

*Such estimates shall be drawn so as to
authorize the appropriations to be -made to each
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30 M.R.S.A. §‘253 provides:

department or agency of the county. govcrnm@nt
for each year of the blcnnlum. - . " :

- *A copy of sald. estimates, with any

- amendments attached thereto adonued'by the’

Legislature, 1nc1udlng any changes in specific
line categories, for the assessment of the -
county taxes, shall bz filed by the Legislature
with the State auditor who shall retain the same
for a period'o" 3 Years, and shall be a public
record at the office of the clerk pf courts in

‘all countles- o o - o . .

30 ‘M.R.S.A. § 254 prov1des-

"When a counuy tax is authorized, the _
county commissioners shall, in April in the

' year For which such tax is granted, apportion
‘. it upon the towns and other places according

‘for .the paymeni of  the same, which shall not

to the last state valuation and f£fix the time

be earlierx than the first aay of the following
Sepuember -

T e ten,
R

Y
Ay

It is clear from the Loregong Suatutory prov151ons that the
- county commissioners can only raise such county tax as has been
authorized by .the Legislature's budgetary approval. .

Your F£ifth question’asks:f ‘ L S

The answer to that qyes;lon is negative.

-

“May the county commnissioners of any counLy

"‘authorize pay raises to county enployees or

county civil oXfficers during the present

fiscal year prior to Legislative approval of

the budget for the presadt fiscal yeaxr?”

derive their authority entirely £rom the statutes (Maine v.

and there is

The county commission

Valles)

no statute which authorizes them to grant pay raises ov

to make any other financial commitment or expenditure which has -not

been approved by the Legislature,

L3

with the sole excebtlon of an
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Temergency.” It does not seem likaly that a pay raise granted
tha egimates could ever constitute

pricr to LagﬁsWative aporoval of tha
BN "energency" within the meaning oI that phrase as used in 30 M.R.S.A

§ 252. ‘ : . . :
IX¥ X can ba of any ‘urtnar a-d to you in this matter, ' please
dVLDe ne . - - S .
o T vexy truly yours, S

(,/f"' ‘lJ /{L’ - . X
TARLES ,,ﬁg‘Oucﬁv- %k\?~ T

L. Assistant Attorney General
CRL:mie -



