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S1".ATE OF MAINE 

DEPARTMENT OF THE ATTORNEY GENERAL 

• Bua.EAU ob' "r A'xA·.1·.10.N 

AUGUSTA, MAINE 04SS&3' 
Apr;!.l 28, 1~75 

Maurice F. Stickney 
Department or the Treasury 
St'ate Office Building 
August;13:, ~•1a1ne .. 04333 

Dear l'!l ... Stickney: 
,. 

You have 1nqu1recJ . ..whether -•shar.ehold!,ngs ·of Maine residents 
in a New Hampah1re oorp01•at1on, wh1Qh is not doing bus1nesa in 
Maine and is not incorporated ·1n Maine, escheat to the State or 
Maine "after the apprQpriate time :lapses· in attempting to locate 
these stockholders, 11 I have conclLtded that these shares properly 
esohe~t to the State or Ma.~ne. 

• r nave auawneu th11t tne r•~aorul.i or 1-hu co1,pura\i.l.on ul'10w tbe 
last known addresses •-O·f =these ·-shar-ehol-c:tera to l>e ··Maine:1 acidresses. 
I have also asswned that in determining 11the appropriato time 
lapses" the corporation ha3 lookecl to th~ statutes 0£ the state 
of incorporation, New Hampshire. 

The 
asserted 
379 U.S. 

rule on esoheat of ci~bts i11ere sevez•o.l 
competing 1ntereats was ei>tabliabocl in 
674 (1965) to be: 

etut.~s have 
~~~~?.-Y.•--J.~~L,!erse:i:, 

'l'he state of the creclitor 's lo.ot • 1,no\'m acLdruolil iu 
entitled to .escbeat the property owed him, tJut if 
h1s address does not appear on the debtor's. books 
or is in a state that does riot provide tor eacheat 
or 1ntang1oie6, then the state ot the ueutor'a 
i~orporatj,on -znay take ·custody ot the funds until 
another state comes forward with proof that it 
has a auperi.or right to escheat ·the property. 

. . 
'l'his rule was strictly followed in P':)y,.aylvan1a v. Hew York, 407 
U .s. 206 (1972), . and .. . the rule .has -ev.1dently been designed to 
11 

• • • govern all types or intangible obl1sat1ons . . ~ . 11 
• 

1l1exas 
v. Hew Jerse~, 379 U.S. at 678, ·and see Pennsylvania v. New Yorr;-
iroru:s. at 21 (dissent). • 
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Since the ownership of corporate stock is ownijrship or 
intangible personal property, the above rule-appear~ to apply to 
stock ownership as well. Under the first part of t·he rule, then, 
Naine .woalc.i bo ont1tlec.l to . eocheat t1·11:t etock liolcl•ni::u of thouu 
st_ockh!Jlders for whom the corporate records showed a last knowu 
address in Maine. 'l'he second part of the rule which applies to. 
your· questions concerns whether Maine provides tor escheat of 
1ntanc;1bles. 

·It is not clear whether the state mus·t have in its statutes 
provisions tor escheat or property in these losc-cr~d1tor or 
lost-shareholder situations, whether the eacheu.t i3tatutc:J c.leal1nr; 
with the intangible property of deceased persons sa.t1J.t'y the 
Supreme Court rule simply as an expression or stat~ policy, anti/or 
whethe1 .. the conuuon law or the ~tate of Maine may oe · looked to on· 
escheats. Since· tl~ia issue has not been resolved, however, I 
think the &.nalysi15 should. asswne that lost-creditor·or lost­
shareholder statutes: need not be the sole basis of tho escheat .• 
Moreover, an escheat has· been declared in Maine in a.L>aence of a 
statute d1ctat1ng tho eacl1eat. • Titcomb v. ·1'-.enneb·ec 14utual li11re 
Insurance Comnanu, 79 Me. 315 (lS'87y-:·--· 

: . 
Maine:: statutes on the eschea.t· ot intar£g1ble pt!rsonal property 

following death without kin are 18 M.R.~.A. ~~ 851 and 1001., Since 
the1:,e statutes express the · state policy on eacheat ot intane;ibles., 
I think the I<taine Supreme Judicial Court would declare an eschoa.t 
or th.e shares of stock in a· l~t1w liainpshire coi"pora t1on belu uy 
Maine re3idents who· •c·a•n ,no· l·onger ·be··'iod'at'ed; •• as thou-gh • these lost 
resic.lei1ts were deoeased. 'i'.i1e rl'itcomb deoision oiteu al.>ove 1 the ·, 
~tatut~ on distribution by domestio-corporat1ons in 13-A M.R.S,A, 
:;. ~2!J, a.nu the legal pr1noipl!ir= of rpobil;La sequuntur per;;onamll· tnat 
intangible personal_ property may b~ found to follow the uomicile 
or its owner, support this • conolus~on. , In the present situatio·n, 
with re15peot to mobil1a sequuntur personam, there would seern to be 
a presumption that the Maine reoid.ent sharei1oluer hau lds 02:• her 
domicile in Maine·, and that al though the r~siclent has disappeared 
lw'la.1r1e -re~a.111a tiio uom1c1l1ury eto.t;e. • 

I eoncludo that the second part of the Slitpre111e Uourt's rule 
1s sufficiently satisfied-to Justify the escheat of thi~ property 
to the Sta'l:ie of Maine. I would go on to advise strongly, however., 
that a statu~e on the escheat of-intangibles broad enough to cover 
the lost-creditor or lost-shareholcter situations involving both 
foreign and dolliestfc oorporations be suomitteu to the next .Legis­
lature to make certain what 1s .now uasecl on Judgment w1tn which 
another • state may well d1a1:1.e;ree. 'l'l'le clearer tne . Maine law of 
e.scheat is, the easier .it will be for the State of Maine to claim 
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these lost-sha~eholder stock .holdings and lost-creditor moneys 
against the claims as~erteu by other.states. 

Sincerely yours, 

Donald J. 'Gasink 
Assistant Attorney General 

UJO:gr 

,,. 


