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"\pril. a, 1975 

Maine state Retirement System 

A·tt;OJ:ney Gene.cal 

Retirement System benefits: meaning of "Effsctive election" under 
5 M.R.s.A •. s 1124, sub.section. 3. 

~his replies to your memo of Mar.ch 3, 1975, concerning the 
subject~ • 

It appears that, in sove~al instances, ·a· member of the System 
has terminated employment with a request that his retirement allowance 
commence fo.cthwith, stating in his application -ehat he el0cta .. 1option 31 
before the exp:1.rati.on of 30 days thereafter and· prior to· receipt of 
f:i..cst payment, that r,r~reon diacl having designated as beneficiary a 
spouse, ·child o.r children, mother or fa.ther. 

You ask whether or not th..ii desigllat.ed beneficiary Luay be allowed 
to make an e:t.ection of .benefits· uncl,!r § 1124, subsections l and 2, 
pursuant to § 1124, -subsection 3. •. 'i1he .'·answe.r l;o that question is 
affirmative. • • ••• 

Sec•t~on 112·4., subsection 3, p.rov:i.des: 

"Election of designated benefic;::iary. Should 
a ·me!flber die at any t:.ime after ~ttaJ.ning 
eligibility f°'" retirement u~der any of the 
provisions·of ·this chapter, ·but before any 
election in accordanc~ with section 1126: becomes 
effective, the design~ted beneficiary if a 
spouse, child or children, ,!rnother o& father 

-may elect to receive eithe~ the benefits pro
vided under·subsection l oi those provided • 
under subsection 2, paragraph A or B but not.· 
both, provided that· the member and ·th-a designated 
beneficiary must comply with each condition set 
forth in the subsection providing the benefits 
which a.ca elected by the designated beneficiary. 11 

Se~tion 1126 provides: 

"All retireme1-it allowances shall bG payable 
for li·fe in equal monthly • install1Uants including 
any fraction of a month up to the date of .death. 
upon attainment of eligibility for retirement 
·the member. may at any· time within 30 days from 
the date be elects .. to . ..make ... his benefits 
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effective, .. .if .. the written .application is in 
.the possession of the board of truetees on or 
bef0%'e aaid •effective aate, or, at any time 
within 30 days of the actual receipt ay the 
board of .trustee• of .the written request for 
benefits, change hi• selecition • of option to 
retirement allowance, fro~ retirement al- · . 
lowance to an option or from one of the option• 
to another. Aftei Ju clays have expired from 
the applicable effective date, . or after the 
first payment has been made, whichever i• 
earlier, there may be no chang~ in tbe 
selection. 11 

Section 1124, subsection 2 provides, 

• "Death after .eligi.bility ·;for retireme~t. 
Shoulc;l ·a· a1e11wer die any time_ after attaining 
eligibility for retiremen~ undc,r any of the 
provj.l!lions of this c.haptet QU't b.afo.re any 
election in ac:co.rdanee with . aaction ll26 
be<;:01nee effl!otive, the fo tlowing benefi·es 
sha t1· be payable; . . . " 

It ia apparent that ·. the designated boneficiary ia entit led to 
make his own election of benefits availa~la under subsections land 2 
of§ 1124 if, . a~ explicitly ·provided ins 1124, subsoctions 2 and 3, 
.the • member died 0 befor'9 • any election jjn accordance with section 1126 
beconu,s effec::tive." 'Nie .controlling .,:tuestion, tlu,.cofore, is when does 
an "el,'lction .become effective 11 ~und,?r § ill26? 'l,he last· sentence in 
§ • ·1126 providee the anaweJ: to that question: 

"After 30 days have ex.pi.red fron\ the appli.cabl~ 
effec·t.ive da·t.e, or after t.he first paymfJnt has 
been made, whichever is cai:lier, tnertt may :O.s 
no 91utnge :Ln the selection." 

Thus, · it appears that th~ i.neu1be.c- can change hia elf9c:tion of l>:9n•>f:i.to 
at any time pr~a.c to tile expirati~ of the 30 day perio,, ~nd pr.ioi:- l:.o 
receipt of first payment1 theceaftJr, he cannot change his seLection 
of benefits. Accordingly, upon the 00currence of ~ither of those 
events, i.e., t.he expiral:.ion of the Jo · day ~rioa or the r·ece:i.pt of 
first payment, the member• a election under § 1126 become>s •"effective, '' 
in ·that it is ·no longei: subject to ol~angt!I-. • 
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'.t1his dia not occur in t.b.e fact ■ituation you have presented, 
and, therefore, the member's .election did not become effective 
within the meaning-of§ 1124, ·subsections 2 and 3. Accordingly, 
the designated beneficiary is '9ntitled to make his _own election. 
of benefits. • 
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Assistant Attorney General 


