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H. W. McKowen, Executive Secretary 

Cha.rles R. Larouche, Assistant 

·1( 

J\pril 4, 1975 

Maine Insurance ~dviso~y Board 

-Attorney General 

Certain buildings ana contents on Indian reservationu and at vari.ol11;1 
university of Maine campuses 

.By memoranda dated November 26, l974,. the Maine In.sur~nce 
Adviaory Board requested opinions on the following matters1 

QUESTIONS s 

l. Does the State of ,'Jaine and/or the.Department of Indi~n 
Affairs have an insurable interest ·in the builaings and contents 
listed below, particularly Ite.ins 4U7l and #175, currently inaurea 
unde~ the State of Maine property insurance p~ogram? Yes. 

Item No. 

170 

171 

172 

174 

1-74-A 

176 

177 

Des~ri~tion - Location 

Tribal Ball & School, 
Pleasant Point, Perry· 

10 Houses ($12,000 on 
each) at Perry 

l House at Pleasant 
Point, Perry 

Office ~ Shed ~t Old '11own 

New Off ice &' s·torage 
Builcling at Old Town 

16 Houses ($12,000 on 
each) at Princeton 

Ash Strip~ing Building 
at i:,rinceton 

.Parish & 'l'ribal Hal.l at 
Ilrinceton 

Buildings 

$ ... ----.--

120,._000 

14,000 

4,000 

30,000 

192,000 

7~000 

11,000 

Contents 

3,000 

3,500 

9,000 

2. Does 'the Maine Insurance Aclvisory Board. have authority 
to ?rovide insurance advice and services for the .University of· 
Mai~e? Y.as. 

3. Does the State of Maine have an 1n·surable interest in 
buildings and contents, including machinery, furniture and fix
tures at the various University of Maine campuses? Yes. 



a. w. MCKowen 1\pril 4, 1975 

( 4. Can _insured losses appropriately bo paid to the 
university of Maine from tha Self-Inaurance Fund? Yes. 

( 

DISCUSSION; 

I. Ti~le 5 M.R.S.A. Cbapter 152" (Se~tions l725, ~.! .f!..2.9:•> 
refer to "state property." • The central f?rov1sion _is Sect1..on 1728 
"Powers and duties of the boarcl." While the te.rm "utate property" 
is not •~ecif i calLy defined ii1tho statute, there are a number of 
reasons that suggest p.r:oper interpretation of that phraso require::, 
the inclusion of the property listed above. 

'l'itle 5 M.R .s .1'. § l 728 (4) rea_As as follows s 

"4. S,chedule~ of s,tate f.-!rogerty. Dete.rminG 
and review the values of property in which 
the State has an· insurable or legal intere-at 
and recommend limits-and ty~es of insurance 
protection for suc_h p,r ope..r ty." 

'l'hus, Subsection (4) gives a broad rea¢iing of the tet'm ns~ato 
_property" by SL:>ecific:ally including '',;>rQperty in which the state 
has an insurable.· .. interest •.•. 11 44 c.J.~., In~;urance, 
S 175 (b) defines an "insurc:l°ble inte.rest" aa follows 1--------~•-

"A person usually has an insurable intereat 
in tb.e subject matter ins,:ired where he will 
derive cJ&C:uniary-·b"enefit ·or ·-·advantage ·from 
its ~reservation, or will suffer.pecuniary 
loss or damage fr.om its dee~ruction, ter.mina
tion, or injury by the happening of the event 
inau.red against." 

This gene~el definition seems to be in line with the spirit of 
the statute: to prevent the state from suffering pecuniary loss 
in the event of damage or injury to, or dest~uction of, the 
property in question. 

lI. As far es the houses (listed·as Items 4~171 an{l :fl<L7!5) aro 
concerned, it • is clear that the State would suffer pac1..mial."y loss in 
the event of their damage or destruction. Many of the housas on 
.r.:_eeervations were built with fund.a from tne Indian Trust l"und, 01: 
which the State is the l~gal guardian. As such, thcase houaoa coulc:t 
pz-operly be considered as 11investmenta 11 of funds- f.rom tne Indian 
'l'rust Fund1 and thus, entitled. to be 1?rotected. In aadition, thP. 
fact that the money to ·kee1?·the-se ·houses in re-pi!ir has com~ from 
general ee>p.ropriation funds is fu.rth.tt.r evidence that they shoull.t 
be considered "state property" within the meaning of Title 5 
M.R.s.A. Chapter 152. 
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1II. The same roasoning is aq;t:tn lly applicable to t:ha • g1..1oo'l:.i.c,n::; 
concerning the TJniva.rsity of £./Jaine. 'l'itle 20 M.n..f;,.1~. sor~tion 225J. 
sets forth the State policy on bigher education aa it ralt:itec to ·t;hc 
univereity of •ine. In particula.1.·, aub·sections (5), (7), c:ind (Ol 
de1nonstrate the commitment of the Sti!lte to provicio funds for vari.om:i 
projects ·and assist, .. .i.n the financia 1 support of thi-J ·a,1lver.sJ.ty. 

Appropriations d. pub:+ic funds ,.s.re usecl in consta:uctioi1 i.Htd 
_ ~1aintenance of un:i,.veraity J.,uild:l.ngs ·and- their coL1·1.:entfl. 

Although the university of Maine is not a "st.;:ita-owned rHld 
opeJ:ated institution" .in ·the eame sense as a.re the public arfr1ools 
o.c public ho13[>.l.t.als (O:i:ono v •. ?d:i.~AJ..E_h.J!...§,_0silcm...§..9£!~.E.Y., -105 M".!I. ~14-~ 
219 (1909), 'L'itle 20 M.R.S.A. section 2252 cloarly muJi;e~; i •i: 11tm 
instrumentality ana agency of the State f~ the purpose for whicb 
it was established. • . . ;, . see 1963-64 .Report of the 'l,ttorney tJamn~~ l 
193 • (Opinion of December· 29, l9641. 

Consideration b,,s a.J..s.o- l.)"Jan givan to- the c::i.i:cumstance th~it:. t.lvl . 
State has, £or a number of yeaca, included the Urliversi·!;.y of Maine in 
such insu.ranc~ coverage, which constitutes a contemporaneous t-tdminit:t.r.a
tive interpretation entltled to considarablo weight. 

CRL:nafe 

citAiu.ss · · .a:-wooci:fi • -····-- - ·· ·----.. • ••··• ·-• 
Assistant Atto.rney Gancr<i l 


