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1-Ionorable Charles Abbott 
Executive Council Chaaa.be;ca 
State HOUSG 
Augusta, Main.e 

Dear Mr. AiJIJot·t: 

Ape i l 2 • 197 5 

'.t'his is a ·.response .... to. your ·o.ral -;request foe advic:a regar·ding 
the following two ques~iona: 

l.. Whe·t:he::c the Governo.i: and -~executive· council' have authority 
to commuta a crime as opposed to . conllnu·tation of s•ntenc:e. 'l'ha. 
answer iG that the Gove.rno.c and Executive Council are not authorized 
to commute a crime: only a sentenoe8 ~oy:on v~ Stil!_, 158 Me. 190. 
15 M.a.~.A. § 2l6l, dt.seq~ 

2. Whether a -pardon rnay be granted on condition· that the_person 
l'U)t com,nit a criine· in ·t:.be ·futu.te. The answer is ye~.·- Article v, 
Part .First, s 11 of the Maine constitution provides that the Govetnor 
has the PQWer,. with the adv_ice a11d conseot· of the Execuu:ive council, 
to grant commutations a'1,d pardons. "upon such conditions, and with 
such restric:tions and limitations as may be ·aeemed proper, subject 
to such regulations as may_ be · provided by law .,, * *. 11 

. In Baston v. Robbins, 153 Me. l28, at ·130, the Maine Supreme 
Juaicial court stated th~ tollowing: 

11 ••• [T)he authority of ·t:ho Governor and Council is 
derived from the constitution _and it.may commute th.a 
sentence with such reatr.i<::tions as may be deemed proper. 
If the.restrictions and limitations imposed are in con­
flict with the provisions· of any statute, ~hen such 
statute does not control and it may be ignored as it. 
was in this case, provided such rest:r:ictione or limita­
tions are not illegal, immoral, or- i·mpossible to perform." 

If you wish further assistance in this matter, please contact rne. 

very truly yours, 

JWBJr:.mfe 

JOf.m' W. . BEN'OI T, JR. 
Deputy .,ttorney General 


