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t.pr11 1, 1975· 

David&. B.edmood 

Condit10'D8l Pardona-~EafoYceaent and aupervia1on 

You have aaked the follcwina two qu,at1on1 of tbu office raepectbg_ conditional 
pardona: 

1. What are tba etatutory pl'OYiaiona available ~ the Governor and· 
COu~il reape~~11'8 pol1c103.of the per•on cODdltionally pardOl:led? 

2.· May the Govemoi-· aud Council utili:ae the Bureeu of PrOi.tlon and 
Parole· for •upervla:l.on? 

Statu~•• pertinent to queation ·1 are •• follow• c • 

15 M.R.S.A. I 2163; 

"In any e49e 1n wich tlw Goveraor le authorbed by the Com tU;ti.U.~ 
to grant• parclon,. be ma:,1 with the. advice and consent of tbe C0t1ncil 
and upon petition of the peraon convicted, grant it upe,n sucb ·con~ 
dition am with such ~••t~ictloa• and under eucb liaaltationa aa he 
deeana proper, and ba ma7-laeue hla warrant to all proper officer• to 
to c.G:rry aLICh pardon :lnto effect, which warrant aball be obeyed and 
executed inatead- .of the eeteuca or:1,aba111 awarded.~ • 

, . 
1s H.a.s.&. 1 2164: . . 

''When a coaoict baa been pa,:doned on condition• to be ob•al'V8d aod 
pel'fon&ed by bi.la, and th••W&'fdan of the.State Pi:iaQD i?'t keeper of 
the jail wbel'e the convict we• confined ha1 reaaon to be)ieve that 
ha bu violated tha same, auch off le.er abaU. forthwith cauae him to 
be arrested and detained uzatil tbe case.can be examined by .tile Governor 
ar:aJ Counc:11, and the officer making tbe arre1t ahali forthwith give 
them notice tbn'eof, la Tn'itina• •1 i} :. 

15 H.a.s.A. I 2165: . 

The Governo~ w· COU:a.e11 ohal°l, upon receivlq the notice provided fo-r 
in eectiora 2164~ eamin41 the c~•• of such convict, and if it appeal's by 
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bia owa a'dmiselon or by evidence that be has violat,d the c:onditions 
of bis pardon, the Governor with the advice and conaent of the council 

.. aha.11 order bim to be remanded and confined for. the unexpired terpa 
of the aente11ca. In camput:ius the period of hia confinement• the 
tinaia between tha paTdon and the subeequeut arrest eball not be reckoned 
aa pa:-t of the te1111 of bla aentence. If lt appeare to the Governor 
and Council that be baa not broken the c011dition1. of hi• pardon, be 
eball be discharged. 

30 H.B.S.A. I 1001: 
. . 

"Sber1f fa aball ob97 ell aueb ordere relating tb the enforeament of 
~• law• a• the, from time to time receive .from the Goveruor." • 

• "Polic:iq" • .in tb.l• cOQtext app-e,ara to have ewo cOGlpOnenta; (a) the cond:1:tiom 
of the pardon •. e.i., a condition that tbe pereon pardon•~ report periodicall.7 
to a particular place or per•on fo~ a particular purpose and (b) supervision 
of tbe pardoned pereoa~• -.e.itf.Oa of the condlticnul of the pardon. • 

It t• important.t<i note that the condi.t10n1 to wblcb the person conditionally 
pardoned::11 eubJact ,re en~irel)" •·matter for detenaiution by th• Governor 
and COuncll. • tbe autbftity thn■efor beiq g1vea. tc, thaa by the Maine Cou:tltu• 
ti.on. A"rticle '• Part 1, 5 1-.,. The leg1a~t:lon above quotedf i.e., 15 M.B. s.A. 
f 2163-216S, bas .no bearing upon the cooditiopa. NOted below f.1 laQSUap of 
the Supreme Judicial COurt rel•tlna to the power of the Govenaor and COuneil 
retp,ctina cG11.1DU1;&tlon • of aentence•.• • ~e ~ power is poeaesaed by the Governor 
aud Council ae to ~oadltlosaal ·p.ai:done .. • • • • 

tt • • •• • [t )be authority Of ·th•· Governor aad COm\cf.1 la det-ived from 
the COnat:Ltu.tloa and it ana7 cauaute tbe aezatence with auch restrictlona 
as anay be de.ad pr~r. If tbe reatricttone 4llc1 limltatlona tapoaed 
are 111 conflict witb the provieiou of any stat~te, then such 1tatute 
dcMt• not control an4 lt ma1 be ignored a• it wae ta thia ~•aa, pro,,lded 
•uch res~rlc:tiona or l!mitatlon• are not illegal, moral. or f.mposaible 
to perfon.. n · • • • 

Baaton_ vs. • lobblna,. 1.53 He. 128 at 130. 

%he real importance of the aoove quote~ atatutee ia tha·extent to which the 
les:l•lature baa md• cvailable to tha Governor a'Qd COunc:U inean• by which to 
aupanl•• the per,on condit:10.Mll7 pardoned. IQ order to determine the "meaDS0 

we autt datena.t.ne which offi~•r• an ''proper officers" within the ·contemplation 
of' 15 M.LS.A. I 2163. Sheriff& are the only law enforcement officials with . . 
reapec:t to whom we find a etatu.toq, ·,i-oviaioa leading u1 to the cooclualoo · 
that sueb offl<:ere ma;, 'be· cou·f.dered "prope~ of f.lc:er••• for the. purpoae of super
v1alon of a peraon conditf.ona.117 parc:$oned. W• base such conclusion on. the 
language of 30 M.a.s.A. I ·1001 quoted abov6. we u-a. therefore. of the optn:lou 
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that the Governor and Council may address their warrant relati'!'e to condi• 
tional pardon to a sheriff and that the aherf.ff my be made responsible for 
·tha supervision of a peraon conditionally p~rdoned pursuant to such wanaut. 
We find no authority for the Governor and Council directing such warrant to 
local or state police. 

In answer to your second queation. the legialatura·ha• created a ,tate-wlde 
011tem for tb• supervlaion of peraone granted conditicmal llberty from the 
state p•nal and correctlonal' betitu.tiona. The 1eg181at1ve· framework for 
such ayatem .11 found in 34 M.a.s.A. Chapter 121·. Function1ng within tbu 
•yetem are field probation an4 parole officer• under the direction of the 
Division of Probation and Parole. Giving conaon anean::lns to the word "propaz." 
as we are required to de> b7 1 M .. a.s.A. I 72, au11-I 3• we are of the 0p11do1:1 
that field pi-obatlon and pai-ole afficere ar• 11pr0per officer,11 within tbe • . 
coutemplat~on of 15. ·M~R.S.A. I 2163, such officer• being the only officet-a · 
in the state having full-time raapon,ibilit7 ·for the auperviaion of ·peraona 
conditiooally re1eaaed_ froaa incarceration. The aaewe~ to your ~uestion 2 1$ 
thue affirma.tive•-th• Governor an-cl COunc11 may utilize tba ,ervicea of the 
Diviaicn of PrObat1.on •~d Parole for •upervlaf.oQ under.a wairaQt 1,aQed pur-
1uant to 15 M.11..S .. A. f 2163. 

CDP/a 
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Courtland». ·perry 
Asai&tant AttQrney General ..... ,. 


