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John B .. Leet 
Executive Director 

March .26. 1975 

Maine Law Enforcement Planning 
& Assist.a.nee- ·Agency· • 

295 water stree·t . 
.Augusta. Ma,.i.ne 04330 

Dear Mr. Leet:: 

'!'his is in response to your·~arch 11.request for an opinion 
on the proprte.ty of a 'director of the i-!aine Law Enforcement • 
Planning & Assistan·ce Agency serving as a paid consultant to tbe 
recipie:nt ·oi: a MLEPM grant. In the case with wb.icb you are 
immediately concerned it appear~ that funds from your grant would 
.not: be used to pay for ·these consulting services. 

Maine law does no.t preclude a director of MLEPAA f%'0UI 
contracting with~ .·cxa: being emp1oyed by~ the recipient of one of 
its grants as such.. I .note, however •. that tEAA regulatia?s 
appear to prC>bibit any person witb a financial interest in th~ 
use of LEAA funds fran part:icipating in any decision on the grant 
i~lvaa. and enjoins your ciirectors- not to take action tb~t 
might create the appearanC?e of uaing an official position for; 
private ~in or giving preferential treatment to any persat. 
amo!'1g other things. l assume this regulatio.n. is the reason why 
it was thougbt desirable ·not to use I.EA.A • funds to pay for t:he 
services of a CC09'.12ltant who sits on your board of directors. J: 
t'hink the decision. was BCW'1CJ., Of .course~ when the proceeds of 
different: grants are interchangeable in the hands of tbe grantee 
it may not make nmch clifference, practical or legal~ whether the 
particular funds used to pay a consultant are from aie of your • 
grant:s· or some 01:ber source. 
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The ~1co-n'\Prehensive services ·:cor the' criminal justice systemr• 
project, has a further com_plication. Section 3104 of Title 17, 
~ .. R-:S .. A .• provides, in pertinent part, 11no.• .. ·.parson holding a 
place of trust in any State office .... shall be pec~'"liarily interested 
directly or indirectly in any contracts. made on behalf of the State 
•• • •• 

0
• MLEPM directors are pc:-sons 110:~ding. such a place of trust. 

As we understand it. the Departi~ent of Mental·Health and corrections 
is the subgrantee responsible £or careyirig out the comprehenEJive 
se~viees projeet, and thus presumably any contracts for consulting 
S$rvices would be c:ontr~cts with the sta,:e,, .•. /., 

We und~rstc1.t.,d tha·t the Department has entei:-ed into an 
~greemeat with a private not-for-profit c~rat:l.on. the Kennebea. 
valley ~:rental -Health center, under Whieh that: organ:b:ation hires 
proj~ct .personnel · and. niakes their service·s a,;ailable ·. t:o t:be •• 
Department to carry out tbe proje.at. 'l'his was thought .to. be 
nec:'essa:i:y to overcome ee~tain·problems ~aise4 by the ·state•·•· 
Persannel Law and R~,gulations. we also·understand,-however, 
that the Kennebec valley Mental Health center haa no re$p0nsi-

/ bil!ty ·for carrying out the project, that it·does not and·could I 

not supervise the activities of project personnel and that final 
authority for such decisions as tha choice of consultants rests 
with t11e Department of Mental Health and corrections. 

u""nd~r these circumstances, we believe a contract for 
consulting services would be a con-tract in behalf of the StatEi 
as those terms are.used in§ 3104, whether the check to pay the 
consultant's fee came from ~ennebee valley or the state Treasurer. 
As a·result, no member of your board of directors could be pecuni
ari1y interested. 

,TEB/sjn 

Sincerely, 

Joseph. E. Brennan 
Attorney General 
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