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11,1a.rlc::ham L. Gc.:..rtley, secretary of state 

Joseph E. B~ennan, Attorney General 

March 24, 1975 

state 

Attorney General 

Privacy Act of l974 (P.L. 93-579, 93rd Congressl 

You have referred to rne a letter from u. Charles Remmel, II, 
representin-J the 11aine civil Li°Derties union, 111ith re9ard to the 
policy of your department in·connection ·with the disclosure of· 
So.;;:i;.l Security -~Ulubers of applicants for operator• s licenses •. 

You aslt (l) whether his letter accuJ:ately reflects the position 
of your office, and (2) what course .·of action you should take on 
this subject. 

QUES'l'IW .'i: 

we 'f~el your first question calls for a £actual determination 
by you, of the aCC1.1.racy of Mr. Remmel's characterization of the 
position of your office, rather than a statement ~y this Depart­
ment. 

A copy of subject Act is attached he.reto. 

sec. ·1a(l) makes it unlawful 11 for any Federal, Stnte or 
local government agenoy to ·deny any individual any right, Qenefit 
or privilege provided oy law because of such indiviqual's refusal 
to disclose his soc~al security number." 

sec. 7a(2) provides that 7a(l) shall not apply-with respect 
to .• .. 11 (B) the disclosure of a_ social s.ecurity num.oer to any 
li'~deral, state or local agency maintaining a system of .tecords 
j._n e~dstence • and operating before J"dnuary l, 1975, if such dis­
closure was required under statute or regulation adopted prior 
to such date to verify the identity of an individual. 11 

P.L., 1973, c. 285, made 29 M.~,s .. A. §§ 239-A, 540, mandil-
tory iegarding· social security nwnbers appearing on licenses. 
Tho effective date of these amendments was January 1, 1975. J:t 
remains to oe determined, therefore, whether the directives 
issued by the SGcretary of state's motor vehicle ·oivision·, prior 
to-January 1, 1915; · and the administrative actions taken thereunaer, 
~mounted to ct t.ystem of .records_ in existing and operating before 
Janu~r7 1, 1975, ~o that disck:sure of social security nuniiJers 
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was required to verify the identity of the licen~ee, pursuant 
to the Federal statute noted above. 

'l'l'1e.re wore di.rectivee ·isDued by the secretary of ~t.1t~ • s 
Office, .(copies enclosed) requiring the motor vehicle division 
personnel to refuse to issue licenses unless the applications 
~ontained social security numbers .. This practice was in ex~ 
iatence in ~973 and 1974, and commencing December l, 1974, . 
lioense applications were issued, returned and val!dated during 
that month, making· use of social security numbers. 

'1.'he.re was also in effect, p.riot to January 1, l97S, a..n 
~soociate system of licensees' numbers used in conjunctipn with 
social sccw:ity nwnbe:r:a, eilrtaa.cltod fo:r: individuale without. sociol 
security numbers. • 

• i,rom the fc;u:-eyoing facts, we believe you can ta'lto the position 
·that your office was maintaining a social security nwnbering system 
of .records before January l, 1975, in the form of regulations 
adoptecl p.;ior to tha_t date, to v:erify the identity ·of an individual, 
am:'\ that there has bee~ compliance wi~ sec. 7a (1) of the l!,ederal 
Act. 

we further believe you can continue to use the systom of 
social zecu~ity numbers on your motor vehicle operato~•s license. 
In doing so, you mgst comply ~ith Sec. 7(b) .oe the Feder&l Act 
by informing the individual from whom yo~ require disclosuxe of 
social security numbers, · that the disclosure is mandatory, that 
it is-solicited by autllo~ity of 29 M.R.S.A~6§ 539-A and that· the 
purpose is establishme11t· of cl"· permanent number to be assi~ned to· 
the operator's license unde.J:" 29 M.R.S.A. § 540·. 

J~;/,of 


